ORDINANCE NO. 135, 2013
OF THE COUNCIL OF THE CITY OF FORT COLLINS
AUTHORIZING THE MAYOR TO EXECUTE AN AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT WITH THE FORT COLLINS-LOVELAND
WATER DISTRICT, THE FORT COLLINS-LOVELAND WATER DISTRICT
ENTERPRISE, AND THE CITY OF FORT COLLINS WATER UTILITY
ENTERPRISE FOR THE DELIVERY OF POTABLE WATER
WHEREAS, the City is a home rule municipality organized and existing under Colorado law
that owns a water utility which acquires, treats, transmits and distributes potable water (hereinafter
referred to as “the City Water Utility”); and
WHEREAS, in doing so, the City owns and the City Water Utility operates a water treatment
plant located at 4316 LaPorte Avenue, Fort Collins, Colorado (hereinafter referred to as “the City’s
Treatment Plant”); and
WHEREAS, the City Water Utility distributes potable water to its customers through a
variety of water transmission facilities located within the City (hereinafter referred to as “the City’s
Transmission Facilities”); and
WHEREAS, the District is a special district organized and existing under Colorado law that
also operates a water utility which distributes potable water through a variety of water transmission
facilities located within Larimer County, Colorado (hereinafter referred to as “the District’s
Transmission Facilities”); and
WHEREAS, the District has previously entered into that certain “Amended
Intergovernmental Agreement” dated December 9, 1995, (hereinafter referred to as “the Soldier
Canyon IGA”) with the East Larimer County Water District (hereinafter referred to as “ELCO”) and
the North Weld County Water District (hereinafter referred to as “NWCWD”); and
WHEREAS, the Soldier Canyon IGA created Soldier Canyon as a separate governmental
entity pursuant to C.R.S. Section 29-1-203; and
WHEREAS, the Soldier Canyon IGA provides that Soldier Canyon shall be responsible for
the operation, maintenance and management of the water treatment plant located at 4424 LaPorte
Avenue, Fort Collins, Colorado, which is jointly owned by the District, ELCO and NWCWD
(hereinafter referred to as “the Soldier Canyon Treatment Plant”); and
WHEREAS, the City and the District have been exploring the possibility of sharing the use
of their respective water facilities in order to avoid expensive duplication of these facilities, as well
as to find ways to optimize the use of their respective water resources; and
WHEREAS, the City and the District have previously entered into that certain
Intergovernmental Agreement for Delivery of Potable Water, dated January 19, 1999 (“Water
Delivery Agreement”), which provides for the delivery of treated water by the City and the District
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to each other on demand, as available, to meet day-to-day demands for delivery of potable water to
their respective customers; and
WHEREAS, the City and the District have also previously entered into that certain
Intergovernmental Agreement for the Sale and Delivery of Potable Water dated April 16, 2001, as
amended on July 11, 2006 (the “Water Sales Agreement”), which Water Sales Agreement provides
for the City to sell and deliver potable water to the District in order for the District to provide
potable water to District customers in approved subdivisions and developments that have been
annexed into the City; and
WHEREAS, it is in the mutual interests of the City and the District to establish updated
arrangements for the delivery of potable water by amending and updating the Water Delivery
Agreement, to reconcile and coordinate the terms of this Agreement with the Water Sales
Agreement, and to separately enter into an Intergovernmental Agreement for Water Treatment
Service (“Water Treatment Agreement”) to reflect the current needs and commitments of the parties;
and
WHEREAS, the terms and conditions pursuant to which the City and the District would
exchange potable water are set forth in the AAmended and Restated Intergovernmental Agreement
for the Delivery of Potable Water,@ a copy of which is attached hereto as Exhibit AA@ and
incorporated herein by reference (the AAgreement@); and
WHEREAS, in addition to updating and clarifying numerous aspects of the Water Delivery
Agreement, the Agreement removes Soldier Canyon from party status, and provides that the District
is responsible for ensuring that the water delivery obligations of the District are met; and
WHEREAS, the Agreement provides for its retroactive application to June 1, 2013,
incorporating new rates and raw water requirements, and other terms and conditions; and
WHEREAS, pursuant to C.R.S. '29-1-203(1), the City and the District are authorized to
cooperate or contract with one another to provide any function, service or facility lawfully
authorized to each of them; and
WHEREAS, Article II, Section 16 of the Charter of the City of Fort Collins (“Charter”)
additionally provides that the City Council may, by resolution or ordinance, enter into contracts with
other governmental bodies to furnish governmental services and make charges for such services, or
enter into cooperative or joint activities with other governmental bodies; and
WHEREAS, Article XII, Section 6 of the Charter provides that the City Council shall by
ordinance from time to time fix, establish, maintain, and provide for the collection of such rates, fees
or charges for water and electricity, as will produce revenues sufficient to pay the cost of operation
and maintenance of the utilities in good repair and working order, and for other enumerated
purposes; and
WHEREAS, the City Enterprise and the District Enterprise were created by the City and the
District, respectively, in order to comply with the provisions of Section 20, Article X of the
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Colorado Constitution and Article 45.1 of Title 37 of the Colorado Revised Statutes in order to
permit the City and the District, acting through their respective enterprise, to issue revenue bonds
and enter into multi-year fiscal obligations in connection with their operation of a water utility; and
WHEREAS, the City Enterprise and the District Enterprise are made parties to the
Agreement solely for the purpose of entering into any multi-year fiscal obligation imposed under
this Agreement; and
WHEREAS, the City Enterprise is authorized in Section 26-43 of the Code of the City of
Fort Collins to enter into contracts relating to the City’s water system.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FORT
COLLINS as follows:
Section 1.
That the Council hereby approves the Agreement, including the rates, fees and
charges set forth in the Agreement, and finds and determines the Agreement to be for the benefit of
the City Water Utility and its ratepayers.
Section 2.
That the Council hereby authorizes the Mayor to execute the Agreement on
behalf of the City, in substantially the form attached hereto as Exhibit “A”, together with such
modifications and additions as the City Manager, in consultation with the City Attorney, determines
necessary and appropriate to protect the interests of the City or further the purposes of this
Ordinance.
Introduced, considered favorably on first reading, and ordered published this 1st day of
October, A.D. 2013, and to be presented for final passage on the 15th day of October, A.D. 2013.

__________________________________
Mayor
ATTEST:

_______________________________
City Clerk
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Passed and adopted on final reading on the 15th day of October, A.D. 2013.

__________________________________
Mayor
ATTEST:

_______________________________
City Clerk
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