
LICENSE TO USE CITY PROPERTY
THIS AGREEMENT, made and entered into this _______ day of February, 1998, by and between The City of Fort Collins, Colorado, a municipal corporation (hereinafter referred to as the "City"), and Project Self-Sufficiency of Loveland-Fort Collins, a Colorado non-profit corporation (hereinafter to as the “Project").

 W I T N E S S E T H:
WHEREAS, the Project is a not-for-profit agency established and operating to assist in the development of self-sufficiency of single parents in the Fort Collins area; and

WHEREAS, assistance with managing and obtaining automobile repairs through a Volunteer Car Repair Program is among the several services that the Project offers to its participants, and is intended to enable the Project’s participants to meet their own transportation needs; and

WHEREAS, the Project has requested that the City make available for use by the Project in connection with its Volunteer Car Repair Program the Fleet Services facilities owned by the City and located at 906 Vine Street, Fort Collins, and as more particularly described on Exhibit A, attached hereto and incorporated herein by this reference (the “Repair Shop”); and

WHEREAS, City staff has determined that limited use by the Project of the Repair Shop on designated weekend days will not interfere with or be detrimental to the City’s own use of said facilities; and

WHEREAS, the proposed arrangement for allowing the Project to use the Repair Shop for its Volunteer Car Repair Program would further the important public purpose of assisting single parent families in becoming independent and free from government assistance.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree as follows:

Section 1.
CITY GRANTS RIGHT.

In consideration of the covenants and agreements herein contained to be by the Project kept, observed and performed, the City hereby grants to the Project, subject to the terms and conditions herein stated, the right to the limited use of the Repair Shop, free from unreasonable interference by the City and as is reasonably necessary for the use of the Repair Shop, including the equipment and machines located therein, on designated weekend days acceptable to the  Fleet Services Director, for the performance by qualified automobile mechanics under the direction of the Project of minor automobile repairs and maintenance in accordance with this Agreement.

Section 2.
TERM OF AGREEMENT.
This Agreement shall be effective as of the day first above written, and shall automatically terminate thirty (30) days from the date written notice is provided to the Project by the City that the Repair Shop will not longer be available for use by the Project, unless such written notice expressly provides for a different termination date.

Section 3.
THE CITY TO PROVIDE UTILITIES.

The City shall provide the normal electrical power and other utilities normally available at the Repair Shop, for use by the Project as may be reasonably necessary to carry out its activities at the Repair Shop pursuant to this Agreement.

Section 4.
PROJECT TO PROTECT AND SECURE CITY PROPERTY.
The Project shall protect the Repair Shop and City personal property located therein from damage, destruction or theft, and shall not occasion or permit the same to occur through the acts or omissions of its employees, volunteers, clients, or others it invites or permits to be present on City property in connection with its use of the Repair Shop under this Agreement.  The Project shall only arrange for or permit the use of and presence in the Repair Shop by persons formally recognized as Project Volunteers or Project employees, and only by those persons qualified to use and operate the tools, equipment and machinery located at the Repair Shop.  Persons employed by the City as vehicle repair persons at the Repair Shop or other City Fleet Services facilities shall be deemed to be qualified to use and operate the Repair Shop facilities.  The Project shall require the execution of the waiver form attached hereto as Exhibit B by Project Volunteers or employees, and the waiver form attached hereto as Exhibit C by Project customers or clients, prior to participation in the Project’s activities at the Repair Shop.

Section 5.
PROJECT NOT TO INTERFERE WITH THE CITY'S OPERATION.
The Project shall operate in such manner as to cause minimum interference with the City’s use of the Repair Shop and other of its facilities in the general vicinity.  The Project agrees to take such actions and operate in such a manner as may be necessary to prevent damage or unsafe conditions at the Repair Shop.  The Project shall have available at all times during the term of this Agreement a representative authorized to respond and control any personal property of the Project in the Repair Shop at any time, or the personal property of persons present in the Repair Shop during the Project’s use of that facility, in the event of emergency.  Current information regarding the identity and means for immediately contacting such representative shall be made available to the City’s staff at the Repair Shop at all times.  The Project shall notify the City immediately if at any time any Project representative becomes aware of any property damage or personal injury resulting from activities at the Repair Shop or occuring at the Repair Shop.

Section 6.
RESTORATION OF THE CITY'S PROPERTY.
At the end of any period of use of the Repair Shop by the Project, the Project shall restore such property to the same condition as it was in before the Project occupied said Property, excepting reasonable impacts from the Project’s normal operations, and unless otherwise instructed by the City.  This includes the disposition of any vehicles or other equipment left at the Repair Shop by Project participants.

Section 7.
INDEMNIFICATION.
The Project shall be responsible for any and all claims, damages, liability and court awards, including costs, expenses, and attorney fees incurred, as a result of any action or omission of the Project or its officers, employees, volunteers and agents, in connection with the performance of this Agreement.

Section 8.
WAIVER OF BREACH.
The waiver by the City of the breach of any condition, covenant or agreement herein contained to be kept, observed and performed by the Project shall in no way impair the right of the City to avail itself of any subsequent breach thereof.

Section 9.
AGREEMENT NOT TO BE ASSIGNED.
The Project shall not assign this Agreement, in whole or in part, or any rights herein granted.

Section 10.
INSURANCE.
The Project agrees as a condition of its use of the Repair Shop hereunder to obtain and maintain in force at all times during the term of this Agreement a Commercial General Liability policy with a combined single limit of no less than Five Hundred Thousand Dollars ($500,000.00), which policy shall include the City as an additional insured within thirty (30) days of the execution of this Agreement.  In addition, the City strongly recommends that the Project obtain a Garagekeepers Liability policy with a combined single limit of no less than Five Hundred Thousand Dollars ($500,000.00), which policy, if any, shall include the City as an additional insured.  The Project shall provide to the City prior to use of the Repair Shop a current certificate of insurance for all policies then in effect.

Section 11.
SUCCESSORS AND ASSIGNS.
This Agreement shall be binding upon and inure to the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

Section 12.
NOTICE.
Any notice or other communication given by either party hereto to the other relating to this Agreement shall be hand delivered or sent by registered or certified mail, return receipt requested, addressed to such other party at their respective address as set forth below; and such notice or other communication shall be deemed given when so hand delivered or on the third business day after when so mailed;

If to the City:

Fleet Services Director

City of Fort Collins

P.O. Box 380

Fort Collins, CO 80522

With a copy to:

City Attorney’s Office

City of Fort Collins

P.O. Box 380

Fort Collins, CO 80522

If to the Project:

Director

Project Self-Sufficiency of Loveland-Fort Collins

2105 Maple Drive

Loveland, CO 80538

13.
GOVERNING LAW.
It is expressly understood and agreed by and between the parties hereto that this Agreement is made in and shall be construed and interpreted in accordance with the laws of the State of Colorado.

14.
NONAPPROPRIATION CLAUSE.
All obligations of the City pursuant to this Agreement are expressly contingent upon the annual appropriation of funds sufficient to carry out the same by the City Council of the City of Fort Collins.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the date first herein written.

THE CITY OF  FORT COLLINS, COLORADO,
a Municipal Corporation

Date:                             

By:
                                                                       
John F. Fischbach

City Manager


ATTEST:

______________________

City Clerk

APPROVED AS TO FORM:

______________________

Assistant City Attorney

 PROJECT SELF-SUFFICIENCY 

  OF LOVELAND-FORT COLLINS,
  a Colorado nonprofit corporation

Date:                            

By:
                                                                       

Maureen Acton, Board President

ATTEST:

___________________________

Board Secretary

