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City Manager’s Office
300 LaPorte Ave

lty G f - PO Box 580
Fort Collins, CO 80522
I 970.221.6505
970.224.6107 - fax

September 10, 2008

Mr. Chandler J. Peter

U.S. Army Corps of Engineers
Denver Regulatory Office
9307 South Wadsworth Blvd.
Littleton, CO 80128-6901

Dear Mr. Peter:

Please find accompanying this letter detailed comments and associated reference material from the
City of Fort Collins regarding the Draft Environmental Impact Statement for the Northern
Integrated Supply Project. Please make this submission a part of the administrative record in this
matter. We respectfully submit these comments for your consideration and look forward to the
Army Corps’ response.

A public review version of these comments (without technical references) will be posted on the
City’s web site at: http://fcgov.com/nispreview/

On September 2, 2008, the Fort Collins City Council unanimously adopted Resolution 2008-082 (see
attached), directing that these comments be submitted on behalf of the City. By the same
Resolution, City Council also endorsed a City request that the Corps issue a Supplemental Draft
Environmental Impact Statement. This request is being made so that there would be further
analysis by the Corps intended to respond to the comments of the City and others, and also further
opportunity for review and comment by the public after the Supplemental has been completed. In
addition, the Council expressed its opposition to the project as it is described in the Draft
Environmental Impact Statement.

If you have any questions, please feel free to contact me, or you may also contact Kevin Gertig with
our Utility at (970) 221-6637, or John Stokes with our Natural Resources Department at (970) 221-
6263.

Thank you.

Sincerely,

-
Darin Atteberry
City Manager

Attachments: 1. Resolution 2008-082 of the City Council of the City of Fort Collins
2. Comments of the City of Fort Collins on the NISP DEIS

pe: Mayor and City Councilmembers
Steve Roy, City Attorney
Lori Potter, Esq.



RESOLUTION 2008-082
OF THE CITY OF FORT COLLINS
DIRECTING THE CITY MANAGER TO SUBMIT TC
THE U.S. ARMY CORPS OF ENGINEERS COMMENTS ON
THE DRAFT ENVIRONMENTAL IMPACT STATEMENT (“DEIS”)
FOR THE NORTHERN INTEGRATED SUPPLY PROJECT (*NISP”)
AND EXPRESSING THE CITY COUNCIL’S OPPOSITION
TO NISP AS DESCRIBED IN THE DEIS

WHEREAS, the Northern Colorado Water Conservancy District (the “District”) is seeking
approval of a large water storage and supply project known as the Northern Integrated Supply Project
(“NISP™); and

WHEREAS, in order to move forward with the necessary permitting for NISP, the District
is required by the National Environmental Policy Act (“NEPA”) to complete an environmental
impact review process, conducted in this case by the U.S. Army Corps of Engineers (the “Corps™)
as the permitting agency under the federal Clean Water Act; and

WHEREAS, as part of the review process, the Corps on April 30, 2008, issued a draft
Environmental Impact Statement (“DEIS”) describing the “proposed action” and three alternative
projects, and the environmental impacts associated with each, and providing for submission of public
comment up to September 13, 2008; and

WHEREAS, the proposed action involves the construction of a new reservoir to the
northwest of Fort Collins near the mouth of the Cache la Poudre River (“Glade Reservoir™) and
related projects; and

WHEREAS, at the direction of City Council, City staff has undertaken a thorough and
detailed technical analysis of the DEIS primarily as it pertains to the proposed action and its direct
impacts in Fort Collins and to the City; and

WHEREAS, based on the efforts of City staff, working with the assistance of outside
technical experts, the City has concluded that the DEIS is substantially deficient in its analysis of
potential impacts to the City; and

WHEREAS, the City’s review has identified major adverse impacts that the proposed action
would have upon that portion of the Cache la Poudre River that flows through Fort Collins and is
a focal feature of the City’s Downtown River Corridor Project, and upon other short-term and long-
term City interests, plans and projects; and

WHEREAS, based on its thorough and detailed analysis, the City also believes that the
proposed action as described in the DEIS will have profound and detrimental impacts upon
associated aquatic and terrestrial plant and animal populations; the use and value of recreational
facilities, parks, natural areas and other public assets on or near the river in Fort Collins; the quality



of City drinking water sources and supply, City wastewater treatment operations and restrictions,
stormwater and floodplain mapping and requirements in the Poudre River Basin; quality of life and
economic development in the City; and other matters of concern to the City; and

WHEREAS, such impacts to the City’s economic plans, its quality of life, and in particular
to the City’s drinking water sources and supply and wastewater treatment operations could cause
one-time damages in excess of $200 million and ongoing costs of millions of dollars annually; and

WHEREAS, in the course of its review of the DEIS, the City has identified data gaps,
insufficient analyses, and technical inconsistencies and significant errors in the DEIS that call into
question and undermine important conclusions in the DEIS; and

WHEREAS, to the extent reasonably possible in view of these data gaps, limitations, and
errors, the limited time for review of the DEIS, and the lack of information and description provided
in some portions of the DEIS pertaining to the proposed action, City staff has outlined major
comment themes (the “Comment Themes™) as the basis for a formal comment document to be
prepared and submitted to the Corps by its September 13, 2008, deadline, as more specifically
described on Exhibit “A”, attached hereto and incorporated herein by this reference; and

WHEREAS, in order to maximize the amount of staff time available to further develop,
refine, and finalize the comments to be submitted to the Corps, the City Manager has requested and
recommended that the Council approve the Comment Themes as the general basis for the comments
to be submitted to the Corps, recognizing that staff’s ongoing work will produce a better refined,
more comprehensive and technically detailed explanation of the Comment Themes, and the primary
and other issues within each Comment Theme, and additional related matters identified as concerns
regarding the DEIS; and

WHEREAS, the Council has reviewed the preliminary review information at the Council’s
December 11, 2007, and June 10, 2008, work sessions, and at this September 2, 2008 regular
meeting, and has considered the Comment Themes and supporting information provided by staff,
and supports the approach that the City Manager has recommended; and

WHEREAS, it is clear from the Comment Themes, the DEIS, and staff’s analysis that the
DEIS is substantially deficient and that a Supplemental Draft Environmental Impact Statement must
be prepared by the Corps in order to meet the requirements of NEPA and the federal Clean Water
Act; and

WHEREAS, in view of the significance of the impacts that NISP would have upon the City
and the Fort Collins community, it is in the City’s best interest to comment upon the DEIS and the
proposed action and to carefully monitor the response to the City’s comments and other comments
submitted.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FORT
COLLINS as follows:



Section 1. That the City Council opposes NISP as it is described and proposed in the
DEIS and also opposes any variant of NISP that does not address the City’s fundamental concerns
about the quality of its water supply and the effects on the Cache la Poudre River through the City,
which are critical to the City’s quality of life, health, economic development and environment.

Section 2. That the City Manager is hereby authorized and directed to further develop,
refine and finalize formal comments for submission to the Corps that are consistent with and that
build upon the Comment Themes and this Resolution, and to submit those comments to the Corps
in response to the NISP DEIS in accordance with the deadline for such submission.

Passed and adopted at a regular meeting of the Coun
day of September A.D. 2008.

#of the City of Fort Collins this 2nd

Myayor U

ATTEST:

City Clerk






EXHIBIT “A”
SUMMARY OF COMMENT THEMES
NISP DRAFT EIS

1. WATER MANAGEMENT ISSUES - Source Water Quality

Issue: Deliveries to Horsetooth Reservoir from the Glade-to-Horsetooth pipeline for
NISP have the potential to degrade water quality at the Fort Collins Water Treatment
Facility intake at Soldier Canyon Dam.

2. WATER MANAGEMENT ISSUES - Wastewater Treatment

Issue: Reduced flows in the Cache la Poudre River and degradation of water quality in
the River due to NISP may force the City to design, operate, and maintain, “advanced
wastewaler treatment systems” af great expense.

3. WATER MANAGEMENT ISSUES - Trichloroethylene (TCE) Groundwater
Contamination

Issue: TCE contaminates groundwater near the Glade pumping site and NISP may
cause TCE to contaminate public drinking water supply and/or the Cache la Poudre
River.

4. ENVIRONMENTAL ISSUES - Riparian Vegetation and Wetlands

Issue: Reductions in annual Spring flows in the Cache la Poudre River of from 25%
to 71% are expected to have a significant detrimental impact on the riparian vegetation
in the River corridor through Fort Collins.

5. ENVIRONMENTAL ISSUES - Aquatic Habitat Quality and Aquatic Life

Issue: The hydrologic, geomorphic, and water quality changes from NISP are
expected to have a significant detrimental impact on fish and aquatic insects in Fort
Collins.

6. ENVIRONMENTAL ISSUES - Terrestrial Wildlife and Bird Species within the
Poudre River Corridor

Issue: The DEIS and Wildlife Technical Report fail to adequately identify and analyze
the potentially significant impacts the proposed action could have on terrestrial wildlife
and bird species within the Cache la Poudre River’s riparian corridor.

7. ENVIRONMENTAL ISSUES - Loss of River Channel Capacity through
Sedimentation

Issue: Increased sedimentation of the Cache la Poudre River through Fort Collins is
expected to reduce river channel flood capacity.
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8. RECREATION ISSUES

Issue: Reduced flows in the Cache la Poudre River, and the effects on the River
corridor from reduced flows, are expected to have a significant detrimental impact on
recreation along the River, including boating, tubing, fishing, walking, biking,
running, hiking, and nature and wildlife viewing.

9. AESTHETIC AND SOCIOECONOMIC ISSUES — Aesthetics

Issue: Reduced flows in the Cache la Poudre River, and the effects on the River
corridor from reduced flows, are expected to have a significant, detrimental impact on
the aesthetics of the River corridor.

10. AESTHETIC AND SOCIQOECONOMIC ISSUES - Socioeconomics

Issue: The DEIS does not address socioeconomic impacts NISP would have on Fort
Collins (other than recreation), which may be significant and are expected to be
detrimental.

11. CUMULATIVE IMPACTS

Issue: The DEIS section on “Reasonable Foreseeable Actions” does not identify or
consider several important Fort Collins projects, such as the Discovery Science
Museum, the Mason Transportation Corridor, and other planned improvements that
have a relationship to the River.

12. MITIGATION

Issue: The DEIS does not develop sufficient information regarding impacts to predict
impacts in a meaningful way, hindering consideration of avoidance, minimization and
mitigation of impacts. The DEIS offers mitigation ideas but insufficient information to
allow evaluation of those ideas. The mitigation approaches that are suggested in the
DEIS have not been sufficiently analyzed to know whether they will effectively address
the concerns they are intended to address. Moreover, the DEIS fails to offer any
mitigation measures at all for several of the City’s concerns.

13. CLIMATE CHANGE AND AIR QUALITY IMPACTS

Issue: The analysis of climate change and air quality impacts from NISP in the DEIS
is inadequate, and the DEIS does not sufficiently characterize or address these
impacts.

14. ERRORS AND OMISSIONS

Issue: The DEIS contains other technical, procedural and logical errors and omissions
that impact the validity and sufficiency of the conclusions.
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EXECUTIVE SUMMARY

The City of Fort Collins (City) respectfully filehhese comments on the Northern Integrated
Supply Project (NISP) Draft Environmental Impacat8tment (DEIS) issued by the United

States Army Corps of Engineers (Corps) on April 2008. Based on a thorough, scientific
review of the DEIS by expert City staff and conants (see biographies in Appendix A to these
Comments), the City has concluded that the DEIS fai sufficiently analyze the impacts of

NISP and does not provide for the avoidance ofetttensive impacts NISP would have on the
City and its residents. It would be illegal to apge a permit for NISP based on the current
record and project definition.

Accordingly, a Supplemental Draft Environmental bBop Statement (SDEIS) is necessary to
meet the Corps’ legal obligations under Section dDthe Clean Water Act (Section 404) and
the National Environmental Policy Act (NEPA). Besa NISP would cause extensive impacts
to the City’s environment, quality of life, economyroperty and budget, and NISP does not
provide adequate safeguards, the City opposes Bd3tHs described in the DEIS.

1. NISP Would Cause Significant Impacts to the Water Qality of
Horsetooth Reservoir and to the Cache la Poudre Rer in Fort Collins

The City would be directly affected by NISP. NI8®Buld build, among other things, the new
170,000 acre-foot Glade Reservoir just north of’'Fdtlace on U.S. Highway 287, a pipeline
between the Glade Reservoir and Horsetooth Resdvaritical source of the City’s drinking
water) and a relocated U.S. 287NISP would take as much as 71 % of the waterobuhe
Cache la Poudre River upstream of the City andepiainto the Glade Reservoir. As described
in the DEIS, a portion of the Glade water wouldcbaveyed to Horsetooth Reservoir, where it
would degrade the quality of the water that entteesCity’s drinking water treatment facility.

The City depends on the quality of its water sugmpli The City provides customers some of the
best water in the country, which is critical to lboésidents and businesses. Many of the City’s
largest employers — high tech companies like HaviAatkard and Kodak and breweries like
Anheuser Busch, New Belgium and Odell — depend loa high-quality water for their
processes. Degradation of one of the City’s twmary sources of water, Horsetooth Reservair,
could require the City to spend in excess of $9lianiin capital costs and almost $3 million
annually to maintain the quality of the water det®d to customers. NISP would cause
reductions in the Poudre River’s flows through Footlins as predicted in the DEIS, which may
require the City to spend up to $125 million on ra@ulps to wastewater treatment facilities to
protect the River.

! For the purpose of these comments, the Cacheudr@®iver is also referred to as “the Poudre Rised “the
River.”
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The health of the Cache la Poudre River is vitdah®oCity and its residents. The City developed
along the Cache la Poudre River and is now focusarge of its key economic redevelopment
along it. The City’s more than 1,400 acres of Katéreas and several Parks along the River
are integral to the City’s quality of life. Bussses value the City’s quality of life due to théero

it plays in attracting and retaining high-qualitpygloyees. The River is a focus for recreational
activity such as boating, cycling, walking, tubifighing and bird-watching. Degradation of the

River threatens the quality of life of City residen

2. The Corps Has Not Fulfilled its Obligation to Analyze and Protect the
River and City’s Drinking Water Supply

The Northern Colorado Water Conservancy Distribe (District or NCWCD) is required to
secure a permit from the Corps under Section 40th@fClean Water Act before developing
NISP. Under Section 404 and its implementing ragoihs, the Corps may not issue permits to
projects that will cause significant degradationtltd aquatic ecosystem. 40 C.F.R. § 230.11.
To meet its permitting duty, the Corps must assadgerse impacts by analyzing the
consequences of proposed discharges on the “physi@anical, and biological components of
the aquatic environment.” 40 C.F.R. 8 230.11miist also consider potential adverse impacts
to municipal and private water supplies, and pdsdiss of quality, including effects on color,
taste, odor, chemical content and suspended platgcaoncentration. 40 C.F.R. § 230.50.
Clean Water Act regulations further require the gSoto evaluate effects on recreational
fisheries, water-related recreation, aestheticdspand wilderness areas, and similar preserves.
40 C.F.R. 88 230.51 — .54. The Corps must takeré lbak at the environmental consequences
of the proposed action, including the downstreampaats to the Cache la Poudre River in Fort
Collins.

Despite the clear legal duty to analyze the impattslISP on the River and the City’s water
quality, the DEIS fails to do so. The DEIS is tehl with omissions, inaccuracies, errors,
inconsistencies and improper approaches that makadequate as a matter of law. The DEIS
fails to adequately and accurately acknowledgestr®us impacts of NISP. For example, the
DEIS provides no meaningful plan for the operattdiNISP, making it impossible to understand
exactly how NISP would affect the River or Horséto®eservoir. And, because the DEIS
underestimates the impacts associated with NIS8sdt fails to provide adequate measures to
avoid and minimize these impacts.

3. The DEIS Does Not Adequately Analyze the Impacts dflISP on Fort
Collins

The following paragraphs summarize some of NISRipacts and the DEIS deficiencies of
greatest concern to the City, which are treatedetail in later sections of these Comments.
These are not technicalities, but fundamental amscthat affect real people’s lives. At stake is
the ability of parents to bring their children tetRiver without algae blooms, for fishermen to
still use their favorite close-in spot for catchiagge brown trout, for families to wade or tube in
the River, for the City and Northern Colorado taioue to succeed in attracting the best high-
technology employers, and for homeowners and bssageto avoid the ravages of floods.
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3a. City Drinking Water Sources

The DEIS underestimates the effects that NISP halle on the quality of water that the City
uses for drinking. Glade Reservoir would be filleidh runoff season high flows in the Cache la
Poudre River, water that has much higher levelsxdat twice as high on average) of Total
Organic Carbon (TOC) as the Colorado-Big Thomps6rBT) water stored in Horsetooth
Reservoir. TOC is of central importance to watgopdies, because it reacts with the chlorine
necessary to treat water to form cancer-causingtagalled disinfection byproducts. The levels
of these disinfection byproducts allowed in puldiecnking water are limited by the federal
Environmental Protection Agency (EPA) to protectmiam health. The City already expends
considerable effort and resources to remove TO@aef the treatment process.

Under the NISP proposal, much of the high TOC wéatem the Glade Reservoir would be

piped to Horsetooth Reservoir and released clofleet€ity’s water treatment facility intake. It

would increase TOC levels for the raw water they Gieats, degrading the drinking water
supplies of the City. In order to meet federahkimg water standards, the City may have to
further upgrade its drinking water treatment systewhich could cost in excess of $90 million

in capital costs and almost $3 million per yeardperations.

The DEIS underestimates this threat to the Cityiskihng water. For example, the DEIS relies
on analysis that underestimates the TOC levelbefater that will fill Glade Reservoir and be
piped into Horsetooth Reservoir. The best avadlahformation indicates that Glade water
would have long-term average TOC levels of attl&S mg/L, (milligrams per liter) almost
twice the 2.9 mg/L level of Horsetooth. The DEI&nhrelies on the unrealistic assumption that
the high-TOC water from Glade would be completelyed with the rest of water in Horsetooth
Reservoir and diluted before being used by the,@ten though the Glade water would be
delivered on the north end of Horsetooth right riexhe City’s intake.

Because high TOC levels can produce potentiall}ceanausing contamination of the City’s
drinking water and force huge costs on the Citg, @ity manages its water supply so that high
levels of TOC in its water supply will be avoidedHowever, the DEIS fails to provide any
meaningful analysis of these impacts or any guaemnthey would be avoided, minimized and
mitigated. Instead, only vague and unreliable risses are made that NISP’s proponents might
examine some mitigation in the future. These #isser do not meet the requirements of the
Clean Water Act and NEPA.

3b. Water Quality Impacts to the Cache la Poudre Rier

NISP will have serious effects on the water qualitythe Cache la Poudre River that are not
adequately addressed in the DEIS. The water guaflimuch of the River is already listed as
“impaired” by EPA due to fecal contamination andgmtially toxic levels of other pollutants.
Reducing the flow of the River by 25% to 71% widduce dilution of treated wastewater
treatment and other releases, making the wateitgualthe River much worse. It will also
increase the temperature of the River (which isnifialrto fish) and has a detrimental affect on
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other water quality parameters, such as pH andnizéd ammonia. These impacts to the River
may cause algae blooms and reduced dissolved oxggels in the River (also harmful to fish),
and may make portions of the River a “no body aoffitand “no swimming” zone. Lack of
sufficient dilution water will degrade the enviroant, human health, recreational uses and
aesthetics of the River. These are fundamentaldblo the aquatic ecosystem that, under the
Clean Water Act, require denial of the proposedmiteor a fundamental restructuring of the
proposed project.

The loss of river flows could also be extremely exgive to the City’s taxpayers and utility rate-
payers. The degradation of water quality in theeRdue to the loss of river flows may require
the City to undertake more advanced wastewatemntezg methods at its wastewater facilities.
Current professional engineering estimates for symjrades range from $75 million to $125
million to build facilities and significant additi@l annual operations costs.

3c.  Trichloroethylene (TCE) Contamination

The DEIS fails to adequately address very seriawestipns about the effect of NISP on toxic
contamination from a former Atlas missile site li@chright at the Glade Reservoir dam site.
The former missile base has leaked significant tjike® of the cancer-causing solvent

trichloroethylene (also referred to as trichlor@eth or TCE) into the groundwater at the site.
Unless property characterized and addressed, hieisiical may eventually reach the Cache la
Poudre River. The proposed Glade Reservoir wddldraise groundwater levels in the vicinity

of the Reservoir, including the plume of trichlottmgene; and (2) lower the groundwater levels
near the River as the river flow is reduced or daeét The net effect would be to increase the
likelihood and rate of trichloroethylene migratitm the River. This is a significant potential

impact to the aquatic ecosystem that could resaoih fthe construction of Glade Reservoir. It
could result in significant human and wildlife expoe to this hazardous chemical for which the
EPA has set a preferred exposure level of zero.

Unfortunately, the DEIS does not seriously addtbissconcern. It unreasonably relies on many
untested assumptions and minimal testing to reae®ging conclusions. It also identifies only
minimal mitigation for this impact and defers masiention to this issue until after the project is
approved. This is inappropriate under the CleameWact and NEPA. Decisionmakers need to
consider the potential impacts of putting a reservgdrologically above a plume of the cancer-
causing trichloroethenkefore any decision on NISP is mad& addition, a more reliable and
comprehensive plan will be needed to avoid, mingv@nd mitigate impacts associated with this
toxic plume.

3d. Threats to Fish Habitat and Increased Flooding Risks from
Sedimentation

NISP’s 25% to 71% reduction in Poudre River flowslld also threaten the very structure of the
River and its use by people, fish and other creatuiThe largest reductions in flow would occur
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during the peak of the snowmelt runoff every yelris these peak “flushing” flows that keep
the River healthy. Without the flushing and overbéows, the River may become choked with
sediment that cannot be flushed on a regular b&sslimentation destroys spawning habitat for
fish and disrupts the insects on which fish fecharrows the river channel and leads to growth
of more vegetation along sand bars and in the aiadramatically changing the River’s form.
This impairs boating, other recreation and thehestsis of the River.

Just as importantly, the additional sediment amaitpyrowth would tend to reduce the ability of
the River to handle flooding when it occurs. Flamuohtrol has been a significant concern since
the settlement of Fort Collins. In modern timdee City has experienced a number of major
(and sometimes fatal) flood events (including 198897 and 1999). In response, and in
anticipation of future flood events, the City ha®ist millions of dollars on flood management.
With the potential for higher floods due to sedita¢ion and vegetation encroachment, the
City’s efforts may become inadequate or obsoletktha City could be forced to undertake even
more spending to address Poudre

River flood risks.

Despite the fact that the issue of sedimentations wa#sed during scoping phase of the NISP
process, the DEIS dismisses it with little analysisonsistent findings, erroneous assumptions
and other errors. The DEIS also fails to identifganingful control measures that would address
this very serious public safety and environmentabjem that is a core concern under the Clean
Water Act.

3e. Impacts to Vegetation and Wetlands Along the Rer

The DEIS states that the proposed action will causkss of riparian/wetland vegetation. This
conclusion is unsupported by real data or caseiestudnd inconsistent with the relevant
scientific literature.

While the loss of the flushing and overbank flow®kpected to lead to an increase in vegetation
in the channel of the River, it is likely to caussses to native vegetation on the River banks
associated wetlands, and riverine habitat. Thha figvs that would be diverted from the River
for NISP are critical to maintaining the water &hhat supports adjoining wetlands and the
beautiful and mature cottonwood gallery forest gltime River. The reduction in flows could
lead to a loss of many important native specieslaad to increased invasion by pest species
such as Russian Olive or tamarisk.

Despite the fact that the DEIS requirement wagéigd by the need for a Section 404 wetlands
permit, the DEIS fails to identify jurisdictionalettands along the riparian corridor through Fort
Collins and to evaluate the environmental consecgerof the proposed action on those
wetlands. This failure to identify jurisdictionaletlands in Fort Collins does not comply with
the Clean Water Act and impacts to wetlands ararlglevithin the range of impacts that must be
evaluated.
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In addition, the loss of native vegetation is likéd have a profoundly negative effect on the
aesthetics of the River and recreation associat#tihose aesthetics . Moreover, the vegetation
and wetlands along the River provide critical haibitor birds and other wildlife that rely
extensively on riparian habitat in Colorado’s aglimate. The DEIS does a poor job of
assessing these impacts and an even poorer johsafieg that this significant degradation of
the environment will not occur.

3f.  Impacts to Fish and Wildlife

The sedimentation of spawning grounds, increasesdtream temperature, loss of river flows,
increased pollution and effects on insects andraberces of food will have a major impact on
fish in the River. The DEIS attempts to minimibéstproblem by using simplistic models that
the EPA has already stated are insufficient anduggesting that that fish would “adapt” to the
loss of habitat and degraded water quality. Howewss of certain fish and fish populations in
some sections of the River is not adaptation; & serious adverse effect on biological resources
and recreational opportunities.

The DEIS also largely ignores the effects of NISPoads and other terrestrial wildlife. This is
a critical omission, because riparian zones like@ache la Poudre River support 82 percent of
all of the breeding birds in Colorado and attra@t{1# times the number of migrating birds as
upland areas. This includes raptors, migrant sotdghband waterfowl that are treasured by
residents and visitors to the City’s Natural Areasl Parks. Indeed, the Natural Areas along the
River are an oasis of bird life, with 223 identifispecies. Similarly, the River corridor is the
home or migration route for deer, elk, bear, otmink and many other animals. It is
unreasonable to conclude that losses of major adgeatlike the cottonwoods, fish, and insects
would not have a significant effect on the birdd ather wildlife that rely on the River.

3g. Air Quality and Climate

Surprisingly, the DEIS does not evaluate the effe¢tchanging climate and streamflows on the
project and its impacts. The scientific data ieaclthat the climate in the Poudre River
watershed has been changing, affecting streamflovkdowever, even though the DEIS
acknowledges this change, it bases all of its plenon a 50-year data set that ends in the year
2000, ignoring the much drier period of the lagih¢iyears. A drier and more variable climate
will make the impacts of the project on the Rived és water quality more serious. It will also
affect the ability of the project to deliver thenfi yield of water promised in the DEIS. It is
unreasonable to proceed without some understardafitgese impacts, especially when other
water providers in the area are examining the tffet climate scenarios on water supplies and
revising yield projections.

In addition, the DEIS fails to address the impoctawnf the EPA’s redesignation of the area in
November 2007 as a nonattainment area for ozonkis designation requires much more
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extensive analyses of the impact of the projecaioguality that are completely absent from the
DEIS.

3h. Recreation and Quality of Life

NISP could detract from, or impair recreational susé, the Cache la Poudre River in Fort
Collins for residents and visitors. Reductiongaak River flows would limit the season for
kayaking, canoeing and tubing and may make thote@tees impossible at times if “no human

contact” restrictions are necessary due to NISPtardental effects on water quality.

NISP would have a similar effect on the pendingopsal to establish a whitewater course in the
City. As in communities throughout Colorado — sashGolden, Salida, and Denver, to nhame
just three examples -- such a course could be @rnajraction and a boon to business
development. However, NISP’s proposed reductiarmsver flows make it nearly impossible to
justify developing such a beneficial facility.

Similarly, hikers, cyclists, runners and othersl Wikely be deterred by by drastically reduced
flows, loss of trees such as cottonwood, and odla@nages identified above. Fishermen will
lose areas of the River that now support fish, gn@number of quality fish is likely to drop

substantially in the areas where they remain. dwatchers will be affected by losses of bird
species along the riparian corridor.

These impacts could be a serious blow to the quafilife of many City residents, who value
the River as one of the great assets of the Gityecent survey conducted by Dr. John Loomis
of Colorado State University found that 75% of Gi#gidents use the River for recreation every
year. Of the surveyed residents, over 80% of theséholds believed that a 50% reduction in
the River’s flow (consistent with the 25% to 71%wil reductions from NISP) would be a bad
change. The survey and economic analysis fouridthiearecreational value of the River has a
net present value of $283 to $424 million. Th@ufie does not take into account the critical role
that the River has in fostering cultural and ecoitamhevelopment in the City.

Yet, because the DEIS fails to identify or acknalge the potential for the serious harms to the
River, it unreasonably fails to identify signifidaimpacts that NISP could have on recreation
and other quality of life indicators.

3i.  Socioeconomic Impacts to Fort Collins and Its Bsidents

The DEIS gives short shrift to the socioeconomipawcts that NISP could have on Fort Collins.
The Socioeconomic Resources Technical Report asteat “all of the components of NISP
action alternatives are located outside of comnyubdundaries.” On that basis, it concludes
that: “No community cohesion, quality of life orass impacts are associated with any of the
action alternatives.” In addition to being inacierand lacking any basis, the DEIS ignores the
role of a healthy River as a key element of thg’€Downtown development planning. Several
of the City’'s foundational planning documents amedgcated on a healthy Poudre River
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ecosystem, with connections and access betweerbdwentown and the Downtown River
Corridor and the North College Corridor. The DE#8s to take meaningful look at the City’s
interest and stake in the River as an amenity,dm&s$ not address the impact of reduced flows
on these connections generally.

More specifically, the DEIS takes the mistaken posithat the City’s Discovery Science

Museum, funded and planned for construction onRiner, and the Mason Street Corridor
Improvements, preliminarily approved for fundingdaim environmental review now, are “not

reasonably foreseeable,” and therefore fails tesssghem in the cumulative effects report. In
view of the investments the City has made in priegato move forward with these two projects,
among others, these are key omissions from the BRal&lysis.

The DEIS similarly fails to look at the effects MfSP on other reasonably foreseeable projects
that are critically important to attracting andaiatng businesses and their employees, such as
the Poudre River Enhancement Project, the Colo&tdte University Clean Energy Cluster and
Engines and Energy Conversion Laboratory, the BadwerRoundation’s Amphitheater/Music
Venue, and Downtown River District Infrastructuneject.

These are fundamental flaws in the economic impdistsussion in the DEIS, and they must be
corrected in order for the DEIS to fulfill the recements of NEPA.

4. A Supplemental DEIS and Revised 404(b)(1) Analysisre Necessary to
Address the DEIS’s Shortcomings. Along with Improing the Data and
Analysis of Impacts, the SDEIS and Revised 404(b)(Analysis Must Contain
Definite and Specific Measures Designed to Avoid, iMimize and Mitigate
NISP’s Significant Degradation of the Aquatic Envionment

Due to the DEIS’'s manifold inaccuracies, omissioesprs, methodological problems and
unsubstantiated conclusions discussed in these eotspthe DEIS does not adequately assess
the environmental impacts of NISP. To cite ju#\a examples:

 The DEIS excludes the City’'s Drake water reclanmafacility from its analyses, from
which 10 million gallons of treated effluent is bgidischarged every day, and which is
permitted for a discharge of up to 23 million gako

» The DEIS bases all of its planning on a data sat¢hds in the year 2000, ignoring the
much drier period of the last eight years.

* The DEIS claims that water temperatures will deseewith reduced flows; in other
places it claims that temperatures will increase.

« The DEIS claims that water quality data for certgarameters downstream of the
Mulberry facility was not available. However, tliaty has over ten years of detailed
water quality data at the location in question.
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 The DEIS states that a U.S. Geological Service (§5@age station and water quality
monitoring site on the Poudre River does not efastd thus was not available for
analysis) when in fact this data is readily avddabha USGS websites.

The additional analysis that the City has completsl described in the City's Comments,
reveals that NISP would cause much more seriousgtathan is acknowledged in the DEIS.
These impacts require the denial of the permit onueh more robust program of avoidance,
minimization and mitigation.

Because the DEIS and Section 404(b)(1) Analysissarfundamentally inadequate and cannot
support the Corps’ obligations under either thea@Gl&Vater Act or NEPA, the Corps must
prepare a Supplemental Draft Environmental Impdateghent and Revised Section 404(b)(1)
Analysis. These documents must not only addredsamect the errors and data gaps discussed
in these Comments, but also must include much mgorous commitments and analysis of
proposed measures to avoid, minimize and mitigeerpacts of NISP.

10
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Part Il - PROCEDURAL AND LEGAL
FRAMEWORK FOR CITY COMMENTS

1. The Corps Has an Obligation to Analyze, Avdi Minimize and
Mitigate Impacts Associated with NISPPg. 13

la. Section 404 of the Clean Water AcPg. 13
1b. Section 401 of the Clean Water AcfPg. 15
1c. National Environmental Policy Act:Pg. 16
1d. Summary:Pg. 17

2. The Corps Must Evaluate Impacts To City of FortCollins Drinking
Water and the Cache la Poudre River, Including Speal Aquatic
Sites and Other Specially Protected Resources undtére Clean
Water Act. The EIS Must Examine Indirect, As Well As Direct,
Impacts of the Project:Pg. 17

2a. Legal Requirement To Study Indirect Impacts inthe DEIS: Pg. 17

2b. Legal Requirements To Study Impacts on City Nairal
Areas: Pg. 19

2c. Legal Requirements To Address Impacts To City \Ater Supplies, Parks and
Recreation: Pg. 20

3. An Essential Predicate for Avoiding, Minimizng and Mitigating
Impacts Is Proper Identification and Analyss of Impacts, which
the DEIS Fails To Provide; the Corps Must Bvide a Scientifically
Rigorous AnalysisPg. 21

4. The DEIS Fails To Satisfy the Obligation to AvoidMinimize and
Mitigate Impacts: Pg. 22

4a. The DEIS’s “Commitments” Regarding Total Organic Carbon
Do Not Comply with the Clean Water Act: Pg. 23

4b. The DEIS Fails to Meaningfully Address ImpactsAssociated
With Lost Peak Flows: Pg. 26

4c. Section 101(g) of the Clean Water Act Does NDiminish the
Corps’ Obligations under Section 404Pg. 28

5. The DEIS’s Use of Adaptive Management Is Ingpopriate and
Inadequate:Pg. 30
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Because of the DEIS’s Failure To Provide Suéfent Analysis of the
Impacts of the Proposed Permit and Addresshiir Avoidance,
Minimization and Mitigation, A Supplemental Environmental
Impact Statement Is Necessary To Comply WitNEPA and the
Clean Water Act:Pg. 34

The Corps May Not Segment or Defer Its Analysief the Impact of
the Glade-Horsetooth PipelinePg. 37

12
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1. The Corps Has an Obligation to Analyze, AvoidMinimize and
Mitigate Impacts Associated with NISP

la. Section 404 of the Clean Water Act

The DEIS does not fulfill the requirements and g of Section 404 of the Clean Water Act to
restore and maintain the integrity of the Unitedt&’ rivers and other waters. Instead, the
DEIS’s incomplete and misleading analysis appe&sigded to facilitate without adequate

disclosure a project that would seriously and peendy degrade -- aneverse restoratiomf -

- the Cache la Poudre River, as well as the watality of Horsetooth Reservdir.

The Clean Water Act, 33 U.S.C. 88 12Biseq.js a comprehensive statute designed to “restore
and maintain the chemical, physical, and biologintdgrity of the Nation's waters.” 33 U.S.C.

8§ 1251(a). To this end, Section 404 of the ClearteWaAct prohibits the discharge of any
pollutant, which includes dredged or fill materiml, 8 1362(6), into navigable waters unless
authorized by a CWA permitd. § 1311.

The statute and legislative history reflects thah@ress' intention in enacting the
Clean Water Act was focusing on remedying the catiwg industrial and
institutional practices that have spoiled much loé Nation's waters, and its
concern was assuring high quality in our wat8eeS. Conf. Rep. No. 1236, 92d
Cong., 2d Sess. 99-100 (1972), 1972 U.S. Code C&ngdmin. News 3668
(conference report explaining that in 8§ 101 of @lean Water Act, 33 U.S.C. §
1251, congressional intent was to eliminate patiuthschargetestore chemical,
physical, and biological integrity of the Natiomsters set water quality goals,
prohibit toxic discharges, and develop waste treatmprojects and plans),
reprinted in1 Legislative History of the Federal Water Polluti@ontrol Act
Amendments of 197at 282-83 (1973).

James City County v. EPA2 F.3d 1330, 1332 {4Cir. 1993) (emphasis added).

Pursuant to the mandate of Section 404(b) of tleeau€Water Act, the EPA and the Army Corps
of Engineers (Corps) have jointly issued mandatprigelines (“the Section 404 Guidelines”)
that must be followed by the Corps in its permgtaecisions under section 408ee40 C.F.R.
Part 230.

Under the Section 404 Guidelines the Corps musissoe permits to projects that will have a
significant adverse impact on the environment. B.R. § 230.11. To fulfill its permitting
duty, the Corps is required to assess and calcaliterse impacts by analyzing the short and
long term consequences of proposed discharges erptiysical, chemical, and biological
components of the aquatic environment.” 40 C.RR30.11. See Environmental Defense v.
Corps of Engineers15 F. Supp.2d 69, 77 (D.D.C. 2007).

2 Throughout these comments, references to the D#pSicitly incorporate the Section 404(b)(1) Analyincluded
in the DEIS, unless otherwise stated.

13
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The Corps may also approve a project only if:
1. Itis the least damaging practicable alternative;

2. lts discharges do not cause or contributsigmificant degradatiorof the waters of the
United States, including the following types ofesfts;

a) Human health or welfare, such as municipal watppbes, fish, wildlife and
wetlands. [Section 230.10(c)(1)]

b) Life stages of aquatic life and other wildlife dadent on aquatic ecosystems.
[Section 230.10(c)(2)]

c) Aquatic ecosystem diversity, productivity and slipi[Section 230.10(c)(3)]
d) Recreation, aesthetic and economic values. [Se260.10(c)(4)]

3. All appropriate and practicable steps have beepntak minimize potential adverse
impacts to aquatic ecosystems.

40 C.F.R. § 230.10.

A description of the possible ways to satisfy thmwe-cited requirements can be found in
Subpart H of the GuidelineSeeSection 230.10(d); and NOTE to Subparts C, D, ERndn
some cases, minimization of the impact may actuallypireavoiding it altogether.SeeSubpart

H of the Guidelinessee also33 C.F.R. § 320.4(e) (“Action on permit applicasoshould,
insofar as possible, be consistent with, and aggdificant adverse effects on the values or
purposes for which those classifications, contrads, policies were established”); and
Memorandum of Agreement Between the Environmentatieletion Agency and the Department
of the Army Concerning the Determination of Mitiget under the Clean Water Act 404(b)(1)
Guidelines (Feb. 7, 1990). Any unavoidable impaetge to benitigated.

The DEIS and 404(b)(1) Analysis fail to demonstrtitat the Corps has fulfilled the duty to
avoid, minimize and mitigate project impacts; adoagly, the documents are not adequate to
support issuance of a 404 permit. Rather than rttak@oint repeatedly in these comments that
avoidance, minimization and mitigation have notrb@aplemented in the plans for NISP, the
City raises it here, with the qualification thatgjplies throughout. 40 C.F.R. § 230.10, quoted
above, imposes this duty. It applies broadly torsterm and long-term effects of the discharge
itself and -- importantly -- to secondary effeatghe dischargeld. at § 230.11.

Subparts C through F of the Guidelines describestiope of the impacts subject to the duty to
avoid, minimize and mitigate. The Guidelines reguhe Corps, in the DEIS and 404(b)(1)
Analysis, to implement measures that avoid, mingnand mitigate numerous impacts, including
“changes in normal water fluctuations [that] ... cd@ngeadjacent, upstream, and downstream
areas (8 230.24(b)) and activities that affect riffl@/@ ratios and “reduce the aeration and

14
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filtration capabilities at the discharge siémd downstream... retard repopulation of ...
downstream waterthrough creation of unsuitable habitat” (8 230.4&nphasis added)See
Utahns for Better Transportation v. USDO305 F.3d 1152, 1192 (T0Cir. 2002) (Corps
violated section 404 by failing to address impaotsvildlife more than 1,000 feet from the
discharge site). The scope of the duty to addredisect impacts is discussed in more detail
below. The Guidelines call for the Corps to makactual determinations” and “findings of
compliance or noncompliance” that considers theot$f described in Subparts C through F, of
which the two examples just cited are illustrati@eNOTE to Subparts C through F. This the
DEIS and 404(b)(1) Analysis fail to do and, as sute the Corps has failed in its duty to
implement all appropriate and practicable stepsitumize potential adverse impacts of NISP.
See alsdNOTE to Subparts C, D, E and F (“possible actimnsinimize adverse impacts can

be found in Subpart H.{emphasis added).

In addition, no discharge may be permitted if i) Causes or contributes to violations of any
state water quality standards; or (2) jeopardibescontinued existence of a federally threatened
or endangered species or adversely affects critiabitat for such a species. 40 C.F.R. 88
230.10(b)(1), 230.10(b)(3). As discussed in deta$ection Il of these comments, all available

evidence shows that the proposed NISP project wtrigder or exacerbate violations of state

water quality standards on the Cache la PoudrerRive Horsetooth Reservoir. If so, the permit

cannot be approved by the Corps.

Under the Section 404 Guidelines, the Corps alsy mat issue a permit for NISP if it
determines that doing so would be contrary to thielip interest based on a "careful weighing"
of the probable impacts of the project. 33 C.BR20.4(a). As is discussed throughout these
comments, the current record is inadequate foiCibps to undertake this analysis, because it
fails to account for the economic and noneconomégative impacts of NISP, while
exaggerating its benefits.

1b. Section 401 of the Clean Water Act

The City intends to raise specific concerns aboatew quality impacts of NISP before the
Colorado Department of Public Health and Environt{@DPHE) during its consideration of a
request for Section 401 certification under thea@l&Vater Act. See33 U.S.C. § 1341. The
City reserves its right to file additional commenisring the Section 401 process, any further
Section 404 proceedings and any other proceedeigsng to NISP.

The City understands that the applicant Northerno@ado Water Conservancy District
(NCWCD or District) submitted a request to CDPHIE doSection 401 certification on June 2,
2008. The CDPHE deemed the application insufficiem not providing the information
necessary. Letter from Steven Gunderson, CDPHEatbBrouwer, Project Manager, July 30,
2008. Mr. Gunderson’s letter stated that “onceBl is final and all project plans are final, the
Division will take the time necessary to properlgview the application, review public
comments, and make the final decision on the 4é@tification.”

15
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Because the City of Fort Collins has serious cameabout the water quality impacts of NISP, it
has a direct interest in participating in a fulldafair 401 certification process. Under the
CDPHE regulations, 5 CCR 1002-82 (Regulation 8R)s tincludes public notice and an
opportunity to comment on a draft certification deen. As CDPHE has made clear in Mr.
Gunderson’s letter, this process can only takeepkdter the District submits all information
required to reach a certification decision.

Accordingly, it is important to the protection diet City’s and the public’s interest that the
District make a complete submission at the appat@riime. The one-year period for CDPHE
review of the request for certification pursuanB8®U.S.C. § 1341(a) starts to run as of the time
that the District makes the required submissiGity of Fredericksburg v. FER@76 F.2d 1109
(4™ Cir. 1989). The Corps regulations require a ‘tValipplication to be submitted in order to
trigger the one-year period. 33 C.F.R. 8 325.4}b)(For the application to be valid, it must
contain the information that the certifying agen@DPHE) needs to conduct certification
review. Bangor Hydro-Elec. v. Board of Environmental Praitea, 595 A.2d 438 (Me. 1991);
Long Lake v. New York State Department of Energys@wation, 164 AD 2d 396 (N.Y.A.D.
Dept. 3, 1990)jn Re Washington County Hydro Development Assa;ié28 FERC P 61341,
1984 WL 57796 (F.E.R.C.) If the Corps treats JAn2008 (or some other date prior to the
District’'s submittal of a complete application aethed by CDPHE) as a trigger date, it will be
in violation of 33 C.F.R. 8§ 325.2(b)(ii) and thénet authorities cited above.

1c. National Environmental Policy Act

The National Environmental Policy Act (NEPA) reaqesrthe Corps to prepare an Environmental
Impact Statement analyzing the impacts of and redteres to the proposed permitting action
under Section 404. NEPA mandates that the Corps #éahard look at the environmental

consequences of the proposed action, includingratigect, secondary and cumulative impacts.
NEPA specifically requires a “detailed statemerittlee environmental impact of the proposed
action. 42 U.S.C. §4332(2)(C). The primary fimt of this detailed statement is to ensure “a
fully informed and well-considered decisionVermont Yankee Nuclear Power Corp. v. Natural
Resources Defense Council, Jn€35 U.S. 519, 558 (1978).

NEPA, like the Clean Water Act, requires the Caigpsvoid, minimize and mitigate impacts.
NEPA defines this duty as follows:

“Mitigation” includes:
(a) Avoiding the impact altogether by not takingeaitain action or parts of an action.

(b) Minimizing impacts by limiting the degree or gmtude of the action and its
implementation.

(c) Rectifying the impact by repairing, rehabilitef, or restoring the affected
environment.
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(d) Reducing or eliminating the impact over time pgeservation and maintenance
operations during the life of the action.

(e) Compensating for the impact by replacing orvyliog substitute resources or
environments.

40 C.F.R. § 1508.20.

1d. Summary

As discussed in detail in Parts 11l-V of these Coemts, the DEIS is woefully deficient in its (1)
analysis of impacts from the proposed NISP prgpecsuant to NEPA and the Clean Water Act
and (2) avoidance, minimization and mitigationleéde impacts under the Clean Water Act. As
a result, the Corps cannot proceed to a final ElSsue a permit pursuant to Section 404 based
on this inadequate DEIS. If the project proponetghes to proceed with the project, a
supplemental DEIS (SDEIS) and considerable additi@malysis under Section 404 will be
necessary.

“The burden of proof to demonstrate compliancélie § 404(b) permit Guidelines rests with
the applicantwhere insufficient information is provided to detéme compliance, the Guidelines
require that no permit be issuedll Fed. Reg. 30,990, 30,998 (June 18, 1996n¢c4D C.F.R. §
230.12(a)(3)(iv)).” Utahns for Better Transportation v. USDO305 F.3d at 1187) (emphasis
added). The inadequate state of the DEIS showsthaurden of proof regarding compliance
is not and cannot be met for the NISP project enctirrent record.

2. The Corps Must Evaluate Impacts To City of FortCollins Drinking
Water and the Cache la Poudre River, Includingpecial Aquatic
Sites and Other Specially Protected Resourcaader the Clean
Water Act. The EIS Must Examine Indirect, AsWell As Direct,
Impacts of the Project

2a. Legal Requirement To Study Indirect Impactsn the DEIS

Both NEPA and the Clean Water Act require the Cdgpdevelop complete and scientifically
valid analyses of the impacts of the proposed acts well as the effectiveness of any proposed
steps to avoid, minimize and mitigate these impaé&isr NISP, this must include thorough and
defensible review of (1) the effects of divertintgp@e Reservoir water to Horsetooth Reservoir
and (2) the serious ecological damage that woulddosed by reducing Cache la Poudre River
flows by up to 71 percent. However, the DEIS falprovide adequate analysis of these critical
effects on the aquatic environment.
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As noted above, the Corps is required to prohilsicltarges which result in “significant
degradation to waters of the United States.” 4B.K. 8230.10(c). To determine whether a
proposed discharge will result in significant defai@on, the Section 404 Guidelines require the
Corps to make detailed factual determinations iggrthe effects of the discharge on the
aquatic ecosystenld. at 8230.10(c).See als®230.11. As part of these factual determinations,
the Section 404 Guidelines require the Corps ttudeall “secondary effects” of the proposed
fill. 40 C.F.R. 8 230.11(h). Secondary effects effects that are “associated with a discharge of
dredged or fill materials, but do not result frohe tactual placement of the dredged or fill
material.” 1d. at 8230.11(h)(1). An example of a secondary éffeduded in the Section 404
Guidelines is “fluctuating water levels ... downstreassociated with the operation of a dam,”
explicitly requiring review of the effects of GladReservoir operation on the Cache la Poudre
River. Id. at 8230.11(h)(2).

The Corps must also consider the “cumulative effeoh the aquatic ecosysteig., changes
attributable to the collective effect of a numbédifferent actions and dischargesd.,the wide
array of different dam and diversion projects th#ect or will affect the Cache la Poudre
watershed).Id. 8§ 230.11(g). See alsdJtahns for Better Transportation v. USDQO305 F.3d
1152, 1190 (16 Cir. 2002) (“The permitting authority is to colteand solicit information about
the cumulative impacts on the wetlands, and thierimation is to be documented and
considered during the decisionmaking process cairggrthe evaluation of the permit
application.”).

Courts have applied the Section 404 Guidelinediireqent that a Section 404 permit must be
denied when secondary impacts are inadequatelyyzethl minimized or mitigated.  For
example, the Tenth Circuit Court of Appeals uphélke Corps’ denial of a permit for a proposed
earthen dam because of indirect effects of the danwhooping crane habitat downstream.
Riverside Irrigation Dist. v. Andrewd58 F.2d 508 (IOCir. 1985). As with NISP, the impacts
on the habitat were not a direct result of dischaod fill material; rather, they were the
anticipated result of increased use of water tmatréservoir would bring about.

The question in this case is how broadly the C@@authorized to look under the
CWA in determining the environmental impact of tdescharge that it is

authorizing ... In the present case, the depletiowater is an indirect effect of
the discharge, in that it results from increasedhsomptive use of water
facilitated by the discharge. ... To require [the [@¥)rto ignore the indirect

effects that result from its actions would be tquiee it to wear blinders that
Congress has not chosen to imposeThere is no authority for the proposition
that, once it is required to consider the environtakimpact of the discharge that
it is authorizing, the Corps is limited to consia#on of the direct effects of the
discharge.

Id. at512-13.
The federal district court for the district of Caddo similarly upheld an EPA veto of the 8404

permit issued by the Corps for construction of Tweo Forks Dam on the upper South Platte
River based on indirect impacts to recreational festgery conditions rather than to water quality

18



City of Fort Collins NISP DEIS Comments
September 10, 2008

per se resulting from direct discharge of fill makinto the river. Alameda Water & Sanitation
Dist., 930 F. Supp. 486, 491 (D. Colo. 1996).

Noting that the Section 404 Guidelines “require aotounting of secondary effects on the
aguatic ecosystem in addition to direct effectq)other federal district court set aside five
Section 404 permits granted by the Corps for montdp mining and the consequent burial of
streams.Ohio Valley Environmental Coalition v. United Sta#&rmy Corps of Engineer479 F.
Supp. 2d 607 (S.D. W.Va. 2007) (citing 40 C.F.R3&21(h)(1)). The court found that the
studies in the Corps documents failed to assegsefyothe effect of the loss of headwater
streams on the downstream aquatic ecosystems, cmdsey effect of the discharge of fill
material.

As explained in detail below, the DEIS is particlyadeficient in addressing key indirect

impacts, including but not limited to the effects reduced flows on riparian wetlands and
vegetation and the effects of reduced flows andanged hydrograph on the proposed new
watercraft course in Fort Collins. The case laweésy clear on the need to do thorough
disclosure and analysis of indirect impacts, ansltthe DEIS fails to do.

2b. Legal Requirements To Study Impacts on City Nairal
Areas

Further, the Section 404 Guidelines call for spemmasideration of the numerous special aquatic
sites and other protected resources along the Qadheudre River. As detailed in Part IV of
these comments, the City owns considerable propddgg the Poudre that it manages for
habitat, recreation, and aesthetics. Its Natun@as and Parks include significant riparian
habitat, wetlands, a pedestrian and bike trial,@ar#t land adjacent to the river. Subparts E and
F of the Guidelines list specific potential effectsat the Corps must consider in assessing
whether a proposal complies with the Guidelines gilations. 40 C.F.R. Part 230, Subparts
E and F. Many of these provisions are applicabléne entire reach of the Cache la Poudre
through the City.

Subpart E of the Section 404 Guidelines (“Poterirgdacts on Special Aquatic Sites”) describes
impacts to “be considered in making the factuakdeinations and findings of compliance or
non-compliance in subpart B.” “Special AquaticeSitare defined in Section 230.3(g-1) of the
Section 404 Guidelines as:

geographic areas, large or small, possessing $pmmmbogical characteristics of
productivity, habitat, wildlife protection, or oth@nportant and easily disrupted
ecological values. These areas are generally neoed) as significantly
influencing or positively contributing to the geakoverall environmental health
or vitality of the entire ecosystem of a region.

Specific examples include, in addition to wetlangddlife sanctuaries and refuges, and riffle

and pool complexes — all of which are present ialong the Cache la Poudre in the City’s Parks
and Natural Areas. 40 C.F.R. 88 230.40-45; 40RC.§230.54.
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Similarly, as detailed in Part Ill, IV and V of tb& Comments, the action alternatives described
in the DEIS would drastically reduce flows in thadBe la Poudre River (by as much as 71
percent), resulting in major impacts to, among othangs, stream morphology, riffle and pool
complexes, recreational fisheries, wetlands, refugerrestrial and aquatic wildlife, boating
recreation, birdwatching, trails, parks and aegthetd.

The DEIS gives short shrift to these indirect intgaproviding much less analysis in areas away
from the Glade Reservoir dam. This renders the DlBldequate for public use and for
decisionmakers under NEPA and the Clean Water ASeeUtahns for Better Transportation v.
USDOT 305 F.3d 1152, 1180 (f0Cir. 2002) (FEIS inadequate when it failed to ¢des
indirect effects on migratory birds).

2c. Legal Requirements To Address Impacts To City \Ater Supplies,
Parks and Recreation

Subpart F of the Section 404 Guidelines describetenpial effects on “Human Use
Characteristics” that are applicable to the Caeh®dudre River in the City. It specifically
requires that the Corps consider effects on mualciwater supplies, recreational and
commercial fisheries, water-related recreationtheties, and parks and “similar preserves.” 40
C.F.R. 88 230.50-54. The subsections require thrp<Cto consider the possible loss of values
in all these types of areas; substantial adverg@ats should be considered to exist when the
Corps determines the proposal will result in sigaifit degradation, and what kind of avoidance,
minimization or mitigation must be attached to anpg if one is issued. Among the impacts
that must be avoided, minimized or mitigated are:

* impacts to municipal water supplies by renderingnthunpalatable or unhealthid(
§230.50);

* impacts to recreational fisheries by, among othigs, interfering with the reproductive
success of aquatic species or chemical contamméto8230.51);

» impacts to water-related recreation such as hunfiaging, canoeing, and sight-seeing
by changing aesthetics of resource area or by ahgngater qualities like turbidity,
dissolved materials, and quality of habitiat §230.52);

* impacts to aesthetics by degrading water qualitgating “distracting disposal sites,”
inducing inappropriate development, or adverselgciihg particular features like trails,
vegetation, air quality, mood, and noise levéds §230.53);

* impacts to parks (including “areas designated unddocal ordinances to be managed
for their aesthetic, historical, recreational amdioientific qualities, thereby reducing or
eliminating the uses for which such sites are sieleaand managed”)d. § 230.54).

As detailed in Part Ill of these Comments, the DEI® to address the impacts of the proposed
action on the municipal drinking water suppliestloé City, insofar as the proposed Glade to
Horsetooth Pipeline would add water to HorsetootbsdRvoir from Glade Reservoir —

immediately adjacent to the inlet for the City’snting water supplies — that would have much
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higher Total Organic Carbon levels. This high T@&ter would impair the quality of the City’s
water and cause the need for extensive, expensigeovements to the City’s drinking water
treatment infrastructureSeeSection Ill.1 of these Comments.

3. An Essential Predicate for Avoiding, Minimizng and Mitigating
Impacts Is Proper Identification and Analyss of Impacts, which
the DEIS Fails To Provide; the Corps Must Rvide a Scientifically
Rigorous Analysis

As detailed in Sections IlI-V of these Comments MEIS has failed to properly assess the
impacts of the proposed permitting action and élled with missing analyses, inconsistent
positions, incorrect or incomplete data, and methagical errors. Section 404 requires the
Corps to make detailed and scientifically deferssiiohdings analyzing the short and long term
consequences of discharges on the “physical, clagnaicd biological components of the aquatic
environment.” 40 C.F.R. 8 230.18ee Environmental Defense v. Corps of Enginegts
F.Supp.2d 69, 77 (D.D.C. 2007).

“A § 404(b) permit cannot be issued if the proposkscharge will result in significant
degradation of the aquatic ecosystenif there is insufficient information to make easonable
judgment as to whether the discharge will resultsignificant degradation40 C.F.R. 88§
230.12(a)(3)(ii), (iv).”Utahns for Better Transportation v. USDOJ05 F.3d 1152, 1191 (10
Cir. 2002) (emphasis added). Failure to adequatehsider the impacts associated with the
proposed action is arbitrary and capricious unaeh NEPA and the Clean Water Acltd. at
1192.

“Accurate scientific analysis, expert agency comisem@nd public scrutiny are essential to
implementing NEPA.” 40 C.F.R. 8 1500.1. “For themson, agencies are under an affirmative
mandate to ‘insure the professional integrity, uilhg scientific integrity, of the discussions and

analyses in environmental impact statements [Jitileany methodologies used and ... make
explicit reference by footnote to the scientifiddasther sources relied upon for conclusions|.]’

40 C.F.R. 8§ 1502.24Environmental Defens®&15 F.Supp.2d at 78.

Failure to meet these requirements for scientifiegrity and adequacy in NEPA documents
undermines the Corps’ ability to meet the requinet®ef Section 404.“Unless the effects of
the activity are properly identified, the agencysheot met its legal obligation and any proposed
mitigation measures dependant upon an incompletgéarmental impact analysis necessarily
fail...” Ohio Valley Envtl. Coalition v. United States Ar@grps of Eng'rs479 F.Supp.2d 607,
627 (D.W.Va.2007) (emphasis added). For examm@éduré to demonstrate that proposed
mitigation addresses substantial harm to the agjeatsystem nullifies compliance with Section
404. Id. at 84.

Courts hold the Corps to these requirements. kamele, inEnvironmental Defenséhe court

found that the Corps violated both Section 404 [d&€A when it failed to provide an adequate
methodology and facts to support its conclusiogaming impact and mitigation.
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The agency's failure to incorporate known [fishtess issues into its mitigation
calculation and to identify evidence supporting distermination that reduced
access will be insignificant amounts to a failuseptesent a “complete analytic
defense of its [habitat] model,Sierra Club v. Costle657 F.2d 298, 333
(D.C.Cir.1981) (internal quotations omitte@)'d on other ground463 U.S. 680,
103 S.Ct. 3274, 77 L.Ed.2d 938 (198Bhis omission violates NEPA (requiring
“scientific integrity” in environmental impact staments, 40 C.F.R. 1502.24),
and undermines the Corps' conclusion that the ptoomplies with CWA
(mandating “appropriate and practicable stepga}.rinimize potential adverse
impacts ... on the aquatic ecosystem,”40 C.F.R.1Z%0)).

Id. at 81 (emphasis added). “The agency cannot hel@mnclude that the selected project has
minimized adverse impacts on aquatic ecosystenthedoextent practicable when its habitat
mitigation calculations are infected with an undéireate of the floodplain habitat impacted. 40
C.F.R. 8 230.10(d). ... The finding of full mitigation spite of this omission was arbitrary and
capricious.” Id. at 83. “The agency's discrepant treatment ofeotojmpact and project
mitigation in this area was therefore unsupportgdhe record and ‘internally inconsistent,’
undermined the conclusion that project impacts ramgimized to the extent practicable as
required by the CWA, and violated NEPA's regulatmandating the scientific integrity of
environmental impact statementid. at 84 (citingAir Transp. Assn. v. DOTL,19 F.3d 38, 43
(D.C.Cir.1997).

Similarly, the United States Court of Appeals foe tTenth Circuit also invalidated the Corps’
issuance of a Section 404 permitUitahns where the Corps failed, among other things, to
provide a reasonable justification for its omissadran analysis of the impacts of the project at
issue on migratory bird&Jtahns for Better Transportation v. USDOB05 F.3d 1152, 1180 (10
Cir. 2002).

Where a benefit-cost test is used to evaluate poged project, NEPA requires agencies to
include that test in its environmental impact stagat. 40 C.F.R. § 1502.23. The benefit-cost test
is therefore subject to the NEPA regulations reiggrdaccuracy and scientific integrity. 40
C.F.R. 8 1502.24. As discussed in detail in Sacdb of these Comments, the DEIS has
included some benefit-cost information in its asegnt of the public interest test under Section
404, but the benefit-cost analysis is incompletasdd towards approval and riddled with error.
Had all of the elements of cost been included,uuticly extensive costs for water treatment,
wastewater treatment upgrades, and recreationtd,dbge City believes the DEIS would show
that Alternative 2 would fail the benefit-cost rewi and, therefore, the public interest test under
Section 404.

4. The DEIS Fails To Satisfy the Obligation to AvoidMinimize and
Mitigate Impacts

Sections -V of these Comments detail manifoldys/én which the DEIS has failed to avoid,
minimize and mitigate NISP impacts. The failurenss from a two root causes. First, as
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discussed immediately above, the DEIS often failadequately portray impacts associated with
NISP. Second, even when it does suggest “enviratahe&ommitments,” the DEIS offers
vague, unsupported and unreliable measures witlmoptimeaningful performance standards or
criteria. SeeDEIS Chapter 5.

The failure of the DEIS to demonstrate how and wigposed measures would address impacts
undermines compliance with Section 4&4g. Ohio Valley Envtl. Coalition479 F.Supp.2d at
627; Environmental Defens&15 F.Supp.2d at 84. Here, the DEIS did not dufiy consider

the minimization and avoidance measures that mastdmsidered under Subpart H of the
Section 404 Guidelines.

Under the Section 404 Guidelines, the Corps mustip whether a proposed discharge
complies with the Guidelines outright; if not, tBerpsmusteither deny the permit or show that
the imposition of appropriate conditions “to minmaipollution or adverse effects to the affected
aguatic ecosystems” will bring the discharge inbonpliance with the Guidelines. 40 C.F.R.
8230.12(a). However, the DEIS fails (1) to adeglyatdentify the adverse impacts; (2) to
impose appropriate conditions; or (3) show howvhgue and uncertain commitments would
result in compliance with the Section 404 Guiddine

4a. The DEIS’s “Commitments” Regarding Total Organic Carbon
Do Not Comply with the Clean Water Act

As an example, the DEIS completely fails to addthesvery serious effects of the NISP project
on the quality of the City’s water supply. As dissed in detail in Part Ill of these comments,
the proposed action covered under the proposeditpemuld include a pipeline from Glade
Reservoir to Horsetooth Reservoir. Water demantsampply patterns indicate that it is almost
certain that this pipeline would be built and used.

Part 1l also shows that such a pipeline would elaater with high levels of Total Organic

Carbon (TOC) in the immediate vicinity of the CgySoldier Canyon intake to its water
treatment system. TOCs lead to disinfection bydpots that are regulated under federal
drinking water standards because of their rolerabgble carcinogens. The delivery of Glade
Pipeline water to Horsetooth creates a very higibability that disinfection by-product levels in

City water would increase beyond acceptable lewelder federal drinking water standards
without massive upgrades of the City's treatmeffastructure. Increases in disinfection by-
products from increased TOC are unacceptable tdCityés residential and institutional water

customers such as breweries (Anheuser-Busch, NégiuBe and Odell) and high-technology

companies (like Kodak and Hewlett-Packard). Tremtihof higher TOC levels is very difficult

and will require huge increases in capital and afjp@nal expenditures by the City to reduce
levels of this pollutant as part of the water tneamt process.

The addition of higher levels of TOC to Horsetod®eservoir would create a very high
probability of violating state non-degradation stards for Horsetooth Reservoir and would
constitute a significant degradation of HorsetoR#servoir, a Water of the United States. To
comply with the Section 404 Guidelines, a discharhdredged or fill material must not “cause
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or contribute to any violations of any applicablats water quality standard. 40 C.F.R.
8230.10(b)(1). In addition, no discharge may benykted that would cause or contribute to
“significant degradation of the waters of the Udittates.”ld. at §230.10(c).

Regulatory Guidance Letter (RGL) 88-12 emphasikzesrhportance of the prohibitions listed in
Section 230.10(b) and (c) of the Section 404 Guidsl The RGL states that the Corps should
terminate evaluation of a permit application ifiétermines that the proposal would not comply
with the provisions of 40 C.F.R. Section 230.10¢0p) (c) (that is, that it would cause or
contribute to violation of a state water qualityarslard or would cause or contribute to
significant degradation of the waters).

Any discharge that would “significantly degrade” tes#s ‘can never comply with the
guidelines’” RGL 88-12 (emphasis added). Thus, “where grliegnt is unable or unwilling to
mitigate the adverse effects of a discharge tovioéhe threshold of significance, the application
must be denied.” Id. Effects contributing to significant degradatiamclude “significantly
adverse effects” on human health or welfare, inalgidut not limited to effects on municipal
water supplies ... and special aquatic sites,” 40RC.8 230.10(c)(1), on “recreation, aesthetic,
and economic valuesid. at §230.10(c)(4), and on aquatic ecosystem stghiicluding “loss of
the capacity of a wetland to assimilate nutrieot$ purify water,id. at §230.10(c)(3). All of
these factors are implicated by the NISP propasabkliscussed in Parts Il through V of these
Comments.

Further, these impacts will be permanent, becauS# Nepresents a long-term investment in
infrastructure that would divert high TOC waterHorsetooth for the foreseeable future. The
Section 404 Guidelines direct the Corps, when dansig whether a project will contribute to
“significant degradation,” to place “special empkBasn the persistence and permanence of the
effects” of the projectld. at §230.10(c).

Section 5.8.1 of the DEIS does not satisfy the irequents of NEPA or Section 404, because it
avoids addressing this critical water quality issared defers it to an unenforceable and
ineffective future. Section 5.8.1 provides firstat “the District will comply with future
Colorado water quality standards for total orgac&bon (TOC).” This an unremarkable
promise insofar as it simply states that it will leguired to comply with the law. It skirts the
critical issue of whether the existing non-degrematstandards for Horsetooth would apply,
which already forbid the addition of higher TOC arat See Part Ill of these comments. Section
5.8.1 then provides that:

If TOC is not regulated by the Colorado water gygdrogram, then 5 years prior
to constructing the Glade to Horsetooth pipelihe, District will develop a plan
for monitoring TOC in Horsetooth and Glade resamoi This plan will be
submitted to the Corps and Reclamation for theiriene and approval. If
monitoring indicates that the delivery of water nfroGlade Reservoir to
Horsetooth Reservoir will increase the levels ofCT{@ Horsetooth Reservoir to

3 Guidance in regulatory letters that have expiesdhas RGL 88-12, “generally remains valid atter t

expiration date.” RGL 05-06, “Expired Regulatoryi@ance Letters” 12(b). The Corps has specificaigntified
RGL 88-12 as an expired RGL that is still applieatdl the Corps Regulatory Prograid.
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levels determined by Reclamation to be unacceptéideDistrict will develop a
TOC mitigation plan for review and approval by t@erps and Reclamation.
Mitigation of TOC levels in Horsetooth Reservoir ynaclude treatment to
reduce levels of TOC in water coming from Gladed®esir or limiting deliveries

from Glade Reservoir to Horsetooth Reservoir toeBmvhen the deliveries will
not result in raising TOC levels in Horsetooth Rese to unacceptable levels.
Reclamation will incorporate any mitigation requments for TOC into its

approval to connect the pipeline to Horsetooth Rese

DEIS at 5-16.

This approach inappropriately seeks to avoid, ggtegnd defer addressing the very serious
threat to water quality that delivering Glade waterHorsetooth would cause. The extensive
data regarding TOC levels from the Poudre watersdreti water quality modeling for Glade
already show that Glade water would contain mugnér levels of TOC than the Horsetooth
water used for City drinking wateSeeSection 404 Guidelines at Section 230.50 (effentghe
palatability and safety of municipal drinking water

Because it is already challenging to remove andaganTOC, and because increased TOC
causes serious harm to the ability of the City teetndrinking water standards and meet the
expectations of customers, the increase in TOGbatable to NISP constitutes significant
degradation and is unacceptable. The Corps catefet analysis of this issue for unspecified
future monitoring or to delegate its obligationsdean NEPA and the Clean Water Act to the
Bureau of Reclamation, which has no role underGlean Water Act in defining water quality
standards. TOC is a pollutant with unquestionedaictgpon municipal water supplies and human
health. Reclamation has no significant or meanihgistory in determining standards for raw
drinking water in the area, no information regagdihe water treatment processes for the City or
other entities and no understanding of the speosieds of local water customers. Delivering
water with much higher TOC levels from Glade to thput of the City’s system constitutes
degradation that must be avoided, minimized andyatgdnow or the permit application must
be denied.

Further, the hypothetical mitigation for TOC iddietl is just that, hypothetical. The examples
of possible mitigation are identified as measuhes tmay” be included. There is no analysis of
whether these measures or others taken could oldweliminate (or even reduce) the
detrimental effects of increased TOC water belogvttireshold of significance (which, the City
believes, is degradation from current levels of TOThere is no analysis of how such measures
would affect the cost or benefits of the NISP ptbjeThere are no standards to apply and no
guarantee that Reclamation would issue standagtiaJdne ones that address the imperative to
protect supplies for City customers. The Clean aVaict requires the Corps to address these
issues now, not to issue a permit, see what hapgrehéiope that the criteria of Section 404 are
still met.

25



City of Fort Collins NISP DEIS Comments
September 10, 2008

4b. The DEIS Fails to Meaningfully Address ImpactsAssociated With
Lost Peak Flows

As another example, the DEIS fails to address anyhe serious environmental concerns
associated with reductions in peak flows in the H@aa Poudre River in Fort Collins. The
Supreme Court has confirmed that “reduced stream, ile., diminishment of water quantity,
can constitute water pollution” under the Clean &/&ct. PUD No. 1 of Jefferson County and
the City of Tacoma v. Washington Department of &ppol 511 U.S. 700, 719 (1994). The
Court held that the Clean Water Act supports thes afsflow requirements as a condition of a
Section 404 permitld. at 724.

In many cases, water quantity is closely relatediater quality; a
sufficient lowering of the water quantity in a bodfwater could
destroy all of its designated uses, be it for dnglwater quantity,
recreation, navigation or as here, as a fisher{fhis broad
conception of pollution — one which expressly eemcongress'
concern with the physical and biological integriby water —
refutes petitioners' assertion that the Act dravesiarp distinction
between the regulation of water quantity and watgrlity ...
Moreover, 8304 of the Act expressly recognizes thater
‘pollution’ may result from ‘changes in the movemeitow, or
circulation of any navigable waters ... including olges caused
by the construction of dams{citation omitted) This concern with
the flowage effects of dams and other diversioralse embodied
in the EPA regulations, which expressly requireseéng dams to
be operated to attain designated uses.”

511 U.S. 700, 719 (1994) (citing 33 U.S.C. 81314fiy 40 C.F.R. §231.10(g)(4)) (emphasis
added).

In addition, the Section 404 Guidelines give thepgSmot only the authority, but also the duty,
to minimize or mitigate adverse impacts to recoegtiwater quality, fisheries, habitat, flood
conveyance, and aesthetics that result from a piemactivity. The Section 404 Guidelines
provide that minimization of adverse effects on riffan use potential” may be achieved by,
among other things, “in the case of dams, desigwiatgr releases to accommodate the needs of
fish and wildlife” Id. 8§ 230.77(b). The timing of diversions to Glades&eoir falls into the
same category.

As discussed in detail in Parts Ill through V, tleeluction of flows during the Spring and
Summer will result in a number of types of sigrafit degradation to the Cache la Poudre and
resources relating to it, including but not limited

» Deterioration in water quality to a level that wdwdause algal blooms and fish
kills in some locations;

* Increases in water temperature that would elimirsaene species of fish and
macroinvertebrates from portions of the river;
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* Accelerated sedimentation that would threaten stréabitat and flood-water
conveyance;

* Reduced flows and groundwater recharge, threatenpagian vegetation and
wildlife that depends on it;

* Increased threats of invasive weeds and otheregeci

* Increased risk of trichloroethylene contaminatinrhe river;

» Damaged or lost recreational fisheries; and

* Reduced flows that would impair recreational usehsas boating.

Despite all of these forms of substantial degradatithe DEIS does not offer or analyze
adequate avoidance, minimization or mitigation,reguired by the Section 404 Guidelines.
Even where the DEIS identifies purported mitigatitrfalls far short of the Corps’ obligations
under Section 404.

For example, Section 5.1.6 of the DEIS suggests:

The District will also develop a plan to be apprbvey the Corps for periodically
curtailing diversions from the Poudre River fotesst 24 hours during high flows, which
could provide the riparian areas with periodicwlisance and inundation. The diversion
curtailment plan will be implemented provided thistbict and Corps can be assured that
the passed water will flow to at least I-25 and m®tdiverted by junior appropriators.

However, this very general suggestion lacks infdioma regarding the criteria for the
development for the plan (e.g., the biologicalesié that would indicate success), the ability to
meet the 1-25 and junior appropriator criteria, amprmation about the extent and duration of
needed flows, the basis for the identified 24-hpeniod, the duration of possible curtailment of
diversions, and other factors that would allow @@ps or the public to evaluate whether the
proposed mitigation would have a meaningful effecteducing the significant degradation to
the riparian resources. Further, there is no lbgais for the arbitrary and self-imposed criterion
that curtailed diversion flows would need to reatheast I-25. If curtailed diversion would
avoid, minimize or mitigate significant deteriomatito locations short of I-25, the Corps cannot
arbitrarily eliminate the measure.

Similarly, proposals in Section 5.1.6 of the DELS “tdentify areas suitable to plant native
woody riparian vegetation and disturb decadentdstasf woody riparian vegetation to help
compensate for the reduction in disturbance frotuced overbank flows” is incomplete at best.
It does not address the root problems associatddtiae loss of riparian flushing and watering
flows that are necessary for a healthy ripariansgstem and, therefore, risks failure of the
proposed plantings. Further, it does not commdrtg particular plantings or maintenance that
would be necessary to provide any assurance thatmatigation would actually occur. Any
plantings and maintenance needed to compensatieefatamages from NISP should be paid for
by the project proponents. No analysis is providkthe extent to which the measure would be
effective or would compensate for the serious hathad riparian vegetation are likely to
experience from NISPSeeSections IV.3 and V.4 of these Comments.

In Section 5.2.3, the DEIS makes the following mlan an attempt to partially address the
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serious recreational and ecological impacts froduced flows in the City:

The District will seek an agreement with the Lakan@l Company to move
diversions from the Lake Canal intake on the Pollver near College Avenue
to the Timnath Reservoir Inlet Canal about 3 mdesvnstream. On average,
moving the diversions from the Lake Canal downsireeould add about 50 cfs
to the Poudre River for 6 weeks from late May tdyeduly. The District does
not control the water diverted by the Lake Canal Wwill work with the canal
company and any opposers to the change in divelsaation to accomplish the
change. Relocating this diversion point would wlléor higher flows in the
Poudre River through the City of Fort Collins, winiwould reduce some of the
recreational impacts expected to otherwise resuth the action alternatives.

The District will also explore agreements with atleater providers to retime
their direct flow rights by temporarily storing veatin Glade Reservoir and/or its
forebay for release during late July and AugusticiSagreements would add to
the flows of the Poudre River through Fort Collthging the summer.

Again, while this gesture points in the right diren, it falls far short of the Corps’ Section 404
and NEPA obligations. All of the suggestions tinat District “will seek,” “will work” and “will

[ ] explore” changes in the location of diversidiadls fall short of showing that this partial
mitigation would be achieved. There is no guaramiteany additional flows. Similarly, there is
no analysis of the levels of flow necessary to emes recreational options or ecological
functions or the extent to which an average of 80neeets this need. While returning 50 cfs
would undoubtedly have some benefit, it would fatl short of the up to 71 percent reductions
in flows contemplated by NISP and appears inswficto address impacts to recreation. Again,
there is no evidence or analysis of the proposadnriorceable and unreliable) measure and the
recreational, ecological and other values the Csrp$ligated to protect.

The DEIS (at Section 5.7) also proposes a “momtpand adaptive management program” to
study various elements of stream morphology; utitkeadaptive management program “several
mitigation measures may be available” — one of Whsc“regulate flows and utilize exchanges
to promote the increase in water level to suppdjacent riparian vegetation and other river
attributes.” DEIS at 5-15. As discussed belovwsattion I1.5, this represents a misuse of the
adaptive management concept and does not comphytiagt Corps’ Clean Water Act or NEPA
obligations. Even aside from the adaptive managéemabel, the proposal is so vague as to be
meaningless. There is no definition of the cradar stream morphology impact or significance,
no criteria for success and no analysis of thergxttewhich any of the possible — not committed
— measures would actually address the serious isipastream morphology discussed in Part
IV of these CommentsSeeSection IV.1.

4c.  Section 101(g) of the Clean Water Act Does NDiminish the
Corps’ Obligations under Section 404

Section 101(g) of the Clean Water Act, the so-daliéallop Amendment, does not in any way
diminish the Corps’ obligations to avoid, minimiaad mitigate under Section 404. Section
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101(g) provides that the states’ water allocatiotharity “shall not be superseded, abrogated, or
otherwise impaired,” and nothing in the Clean Watet “shall be construed to supersede or
abrogate rights to quantities of water which hagerbestablished by any state.”

The Supreme Court considered the meaning of Set@afg) inPUD #1, and held that, while it
preserves that authority of each state “to allogeéer quantityas between usefsit doesnot
“limit the scope of water pollution controls thaaynbe imposed on users who have obtained,
pursuant to state law a water allocation.” 511.UA6720 (emphasis added). Moreover,
Congress understood full well that protection olatts resources would have “incidental
effects” on state-authorized water effect$d. at 721 (citing the legislative history of the
Amendment: “The requirements [of the Act] may desitally affect individual water rights ... it

is not the purpose of this amendment to prohilws¢hincidental effects”).

In Riverside Irrigation Dist. v. Andrewshe Tenth Circuit determined that, in implemegtin
Section 404 of the CWA, the Corps was requireddos@er impacts on endangered species
from reduced flows caused by a new dam could a¥ftactoping crane habitat far downstream of
the dam. The court held that Section 101(g) cowd “nullify” the clear dictates of the
Endangered Species Act or the Clean Water Act: ngftess did not intend to limit 404’s scope
where it might affect state water-rights law wheariacted 8101(g).” 568 F. Supp. 583, 589 (D.
Colo. 1983)aff'd at 758 F.2d 508 (fbCir. 1985). Indeed, the issue in the case “isiced to
the Engineer’s statutory authority to control of tuantity of water releasedld. at 587. And
the court held that the Engineer did have authooier water quantity, in the interest of
effecting the other obligations imposed by the Gdéater Act:

Although the [District Engineer]’s actions may haweubstantial effect on state
water rights, such is the case with many fedenast levhich particularly preempt

state water laws. For example, a congressionadjagtson of a river as wild or

scenic under the Wild and Scenic Rivers Act, ... Wdlr most dams and other
diversion works from being constructed on the desligd section, often limiting

the exercise of state water rights. Yet this aas mot been successfully
challenged as an improper intrusion on state wajbts.

Id.

The cases that have examined Section 101(g) hatiagliished between “incidental effects” of
a permitting decision and actions that are diresttgnded to affect water rights. lnited
States v. Akers785 F.2d 814 (8 Cir. 1986), and again iRUD #1, courts held that “incidental
effects” on state water rights did not implicatee ttallop Amendment. Senator Malcolm
Wallop, the sponsor of the Wallop Amendment, désctithe purpose of the amendment as
follows:

The requirements of section 402 and 404 permits mmaydentally affect
individual water rights.... It is not the purpodettis amendment to prohibit those
incidental effects. It is the purpose of this anmaedt to insure that State
allocation systems are not subverted, and ¢ffatts on individual rights, if any,
are prompted by legitimate and necessary water iyu@onsiderations.This

29



City of Fort Collins NISP DEIS Comments
September 10, 2008

amendment is an attempt to recognize the histdiocation rights contained in
State constitutions. It is designed to protectdnistrights from mischievous
abrogation by those who would use an act, desigutely to protect water
guality and wetlands, for other purposksdoes not interfere with the legitimate
purposes for which the act was designed.

3 Leg. Hist. 532 (Senate Debate, Dec. 15, 1977pkasis added). Thus, according to the
provision’s sponsor, Section 101(g) is designedptotect water rights from “mischievous
abrogation” by those who would misuse the CleaneWakt's provisions for purposesther
than protecting water quality and wetlands. The amesaits not intended to interfere with the
Clean Water Act’s “legitimate purposes.” As suitte Corps retains authority — and in this case
the obligation — under Section 404 to regulate wHeavs in order to fulfill its obligation to
protect watequality.

Without addressing the obligations to avoid, mimenand mitigate the extensive and serious
impacts of the proposed action, the Corps cansoeig permit under Section 404. Indeed, the
pervasive deficiencies of the DEIS require an SDieES would, among other things, adequately
address the requirements of the Clean Water Act.

5. The DEIS’s Use of Adaptive Management Is Ingpopriate and
Inadequate

One category of the DEIS’s inadequate avoidanceimization and mitigation “commitments”
— adaptive management — merits its own consideratibhe DEIS makes extensive use of
claimed “adaptive management” approaches in amatte avoid any real analysis of the extent
to which NISP impacts can be adequately avoidedjmized and mitigated. However, the
DEIS’s use of adaptive management is improper aaddaquate to satisfy the Corps’ Section
404 obligations. The proposed “adaptive manage€mprnvisions lack any meaningful
performance objectives, criteria, implementatioargntees and analysis of effectiveness.

Adaptive management can have a legitimate plageagsof an avoidance, minimization and
mitigation plan, but it is not mitigation in and a$elf. 73 Fed. Reg. 19,594, 19647 (Apr. 10,
2008) (“An adaptive management plan is part of &gation plan ..., not a substitute for a
complete mitigation plan.”). Caselaw, agency goaaand technical guidance on adaptive
management all make clear that it is not intendegktve as a license for a “trial and error” form
of managementE.g, U.S. Dep’t. of the InteriorAdaptive Management Technical Guidande
(2007) (“It is not a ‘trial and error’ process...”)nstead, it is an addition to the early forms of
NEPA process that followed a “predict-mitigate-implent” form of managementSee e.g.
Council on Environmental Quality NEPA Task Forbgdernizing NEPA Implementatiat 45
(Sept. 2003) (NEPA Implementatidih Adaptive management adds monitoring and adapta
to the end of the process to form a "predict-mteganplement-monitor-adapt” procedsl.

Nothing about adaptive management minimizes the faethe Corps to fully comply with the

critical “predict-mitigate-implement” part of theqress that is still required by the Clean Water
Act and NEPA.
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To successfully use the "predict, mitigate, implatenonitor, and adapt” model
in the NEPA process, thmotential impacts of the proposed adaptive actionst
be considered before implementatidmerefore, the "predict” step of the model
must include an analysis of the potential impaéthe proposed adaptive actions.
When the actions or new conditions exceed the sobfiee original analysis, new
or supplemental NEPA review is necessary.

NEPA Implementatiorat 48. Further, the process requires “[tlechiycahd scientifically
credible performance measures or thresholds usesdess progress and effects, and quality
control measures that ensure the integrity and omp@teness of the adaptive management
approach.”ld. at 49.

Generally, the NEPA document should describe:
* The proposed adaptive management approach;
* How the approach is reflected in the alternativeisdp considered;
* The monitoring protocaol,
* The desired outcome;
* The performance measures that will determine whethe desired outcome is
being achieved or an adaptive action is needed; and
* The factors for determining whether additional NEf&iew is needed.

Id. at 52. See alspCouncil on Environmental Qualitpligning National Environmental Policy
Act Processes with Environmental Management Systmk3 (Apr. 2007) (“An essential
component of the adaptive management made| predict, mitigate, implement, monitor, and
adapt) is monitoring to assess whether predictarenvironmental effects are correct, and that
any mitigation is functioning as intended.”); 73dF®eg. 21468, 21512 (Apr. 21, 2008) (Forest
Service national forest planning rule) (“Adaptiveamagement: A system of management
practicesbased on clearly identified outcomasd monitoring to determine if management
actions areneeting desired outcomeg (emphasis added).

The recently-issued Corps and EPA regulations @onmensatory mitigation make clear the
necessity of these elements for adaptive manageasepart of a mitigation plan. 73 Fed. Reg.
19594 (Apr. 10, 2008). “An adaptive managemenh ptapart of a mitigation plan ..., not a
substitute for a complete mitigation plan.” 73 F&skg. at 19,647. “The focus of adaptive
management should be on taking measurexhieve performancandsatisfy the objectivesf

the compensatory mitigation project.’ld. (emphasis added). Thus, adaptive management
depends on having defined impacts (even with ackedyed uncertainty) and a concrete plan
for mitigating these impacts. The core focus isidentifying with specificity and ensuring
certain objectives and defined through performameasures.ld. at 19,648; 33 C.F.R. § 332.5
(“Performance standards must be based on attribtitas are objective and verifiable.
Ecological performance standards must be basedherbést available science that can be
measured or assessed in a practical manner.”).

Adaptive management means the development of a gearent strategy that
anticipates likely challenges associated with camsptory mitigation projects
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and provides for the implementation of actions dlolrass those challenges, as
well as unforeseen changes to those projectsquiines consideration of the risk,
uncertainty, and dynamic nature of compensatorygatibn projects and guides
modification of those projects to optimize perfonte It includes the selection
of appropriate measures that welhsure that the aquatic resource functions are
provided and involves analysis of monitoring results to niafy potential
problems of a compensatory mitigation project ahé identification and
implementation of measures to rectify those proklem

33 C.F.R. § 332.2 (emphasis added).

The Corps’ regulations clarify that adaptive mamaget relies on the monitoring to determine
whether the already-committed mitigation projectriseting its objectives as measured by the
specific performance standards identified as phthe initial planning and development of a
mitigation plan. Id. 8§ 332.7(c). The Corps’ civil works policies haaesimilar focus, in which
monitoring and adaptive management are aimed aftriegs‘predicted” or “proposed outputs.”
E.g, Engineer Regulation 1105-2-100, 8§ 3-8(b)(8).erEhis no reasonable, non-arbitrary basis
for the Corps to vary the concept of adaptive manant among its Section 404 compensatory
mitigation program, its civil works policy and thest of the Section 404 process.

Courts have struck down attempts to insert vaguasores that do not meet the “predict,
mitigate and implement” requirements of NEPA anel @lean Water Act identified above. For
example, the Southern District of New York foundtthdaptive management in a Corps EA for
a harbor deepening project was inadequate:

The EA also explains that the Corps will follow &ualive management practices
as it moves through construction of its contractifis allowing it to change

future contracts should the data indicate it isessary. These promises,
however, provide no assurance of as to the efficddype mitigation measures.
The Corps did not provide a proposal for monitorimgv effective “adaptive

management” would be.

Natural Resources Defense Council v. Army Cordsngfineers 457 F.Supp.2d 198, 234 (S.D.
N.Y. 2006). See also, High Sierra Hikers Ass'n v. Weingab®1 F.Supp.2d 1065, 1091 (N.D.
Cal. 2007) (Forest Service’s use of adaptive mamage violated Wilderness Act and NEPA;
“Forest Service failed to adequately consider wagsifrom adjacent wilderness areas about its
campfire policy and improperly relied on adaptivamagement to control the campfire policy.
This demonstrates that the Forest Service failddke a hard look as required by NEPA...").

Similarly, the Eastern District of California re¢gnfound that the adaptive management
provisions in a biological opinion issued by thel-and Wildlife Service for a water diversion
operating plan failed to provide reasonable cetyaito assure that mitigation would be
implemented, as required by the Endangered Spaciebs

4 The Endangered Species Act requirements areidunadly identical for these purposes to the mangato

Clean Water Act avoidance, minimization and mitigiaobligations.
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Here, the adaptive management processnbaguantified objectives or required mitigation
measures Although the process must be implemented by ihglaneetings and making
recommendations, nothing requires that any actwes be taken. The BiOp asks the court
to trust the agency to protect the species andhatstat. Notwithstanding any required
deference to expertise, the ESA requires more.

All parties agree that adaptive management can deeflzial and that flexibility is a
necessary incident of adaptive management. Therémuires that a balance be struck
between the dual needs of flexibility and certainfyhe [plan], as currently structurethes
not provide the required reasonable certainty toswas appropriate and necessary
mitigation measures will be implemented. ... This aspecthef BiOp is arbitrary and
capricious as a matter of law.

Natural Resources Defense Council v. Kempthob®® F.Supp.2d 322, 356 (E.D. Cal. 2007)
(emphasis added).

In a similar way, the adaptive management provssionthe DEIS fail to comply with the
requirements of the Clean Water Act and NEPA. Taeyvague, lack performance standards
and criteria for success, and provide no real g plan that would be managed in an
adaptive way. They fail to supply the plan andigate portions of the process, which are
critical omissions. Thus, the DEIS’s proposals rawereally adaptive management, but instead
deferred management or trial and error managemeither of which are permitted under the
Clean Water Act.

For example, as discussed in Section 1.4 above, DEIS (at Section 5.7) proposes a
“monitoring and adaptive management program” todywtwarious elements of stream
morphology; under the adaptive management progrs@vefal mitigation measures may be
available” — one of which is “regulate flows andliné exchanges to promote the increase in
water level to support adjacent riparian vegetatod other river attributes.” DEIS at 5-15.
This proposal represents a misuse of the adaptaeagement concept and does not comply
with the Corps’ Clean Water Act or NEPA obligation#s in the provision struck down in
Kempthorne there is no definition of the criteria for impaat significance, no criteria for
success and no analysis of the extent to whicho&lye proposed — not committed — measures
would actually address the serious impacts to streerphology discussed in Part IV of these
Comments. As discussed in Section V.1, the DiallS even to predict the probable impacts,
let alone identifying a plan to address the impa#fithout proper diagnosis a proper treatment is
very unlikely. An SDEIS must be prepared thatf(lly addresses the impacts associated with

° It is instructive to compare these cases to anegich adaptive management or its equivalentiesen

upheld. For example, idoly Cross Wilderness Fund v. Madig®60 F.2d 1515 (1bCir. 1992), the Corps issued
a Section 404 permit before completion of studiesighed to develop a mitigation plan for adversgaich on
wetlands, (and, because studies and plan wereongtleted, issued the permit before full public eswiof results).
The permit was conditioned on a requirement thawettands be lost, and on a requirement that a tdang and
Mitigation Plan be developed to ensure there wbeldcho loss of wetlands. The court rejected a ehg# to the
permit-first-mitigate-later approach to the 404rmpietbecause the permit “specifically stated thatvatlands losses
would be allowed, and that a mitigation plan woluddve to be developed to ensure that result.” Tiseme
comparable commitment to avoid impacts to wetlaartts other resources in the NISP context.
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sedimentation; (2) provides a real, committed aaod, minimization and mitigation plan; and
(3) analysis of the effectiveness of these measures

The same deficiencies are present in the DEIS'pgmed mitigation of TOC impacts to
Horsetooth Reservoir and the City's water supplids discussed above in Section 1l.4b, the
proposed “mitigation” measures for TOC defer agsess of impact, identification of thresholds
for significance and a mitigation plan until affggrmit issuance. This approach would not be
appropriate adaptive management and would violege€Clean Water Act and NEPA.

6. Because of the DEIS’s Failure To Provide Sudfent Analysis of the
Impacts of the Proposed Permit and Addresshiir Avoidance,
Minimization and Mitigation, A Supplemental Environmental
Impact Statement Is Necessary To Comply WitNEPA and the
Clean Water Act

NEPA specifically requires a “detailed statemerittlee environmental impact of the proposed
action. 42 U.S.C. 84332(2)(C). The primary fuoetof this detailed statement is to insure “a
fully informed and well-considered decisionVermont Yankee Nuclear Power Corp. v. Natural
Resources Defense Council, In435 U.S. 519, 558 (1978). In order to fulfi role, the EIS
must set forth sufficient information for the geslepublic to make an informed evaluation.
Sierra Club v. United States Army Corps of Engigegd1 F.2d 1011, 102912Cir. 1983).

In so doing, the EIS insures the integrity of tleeidionmaking process “by giving assurance that
stubborn problems or serious criticisms have nehbswept under the rug.”Silva v. Lynn482
F.2d 1282, 1285 {iCir. 1973) This requires a level of detail that makes itgille for the
decisionmaker to “consider fully the environmerf@ttors involved and to make a reasoned
decision after balancing the risks of harm to theienment against the benefits to be derived
from the proposed action.Sierra Cluh 701 F.2d at 1029 (quotirgpunty of Suffolk v. Secretary
of Interior, 562 F.2d 1368, 1375 Cir. 1977).

CEQ regulations governing implementation of NEPAtestthat a draft impact statement “must
fulfill and satisfy to the fullest extent possilttee requirements established for final statements |
[84332(2)(C) of NEPA].” 40 C.F.R. 81502.9. Moreony the regulations require that an
insufficiently detailed DEIS be supplemented orised: ‘if a draft statement is so inadequate
as to preclude meaningful analysis, the agencyl glnapare and circulate a revised draft of the
appropriate portior’ Id (emphasis added)

The Corps has also adopted procedures at 33 (P 230 and 325 for implementing NEPA,
which are intended to supplement the CEQ regulati®@ee33 C.F.R. §230.1 (Corps regulations
supplement and should be used in conjunction vith@EQ regulations). These regulations
also require a detailed discussion of the envirantedlempacts of the proposal and alternatives.
See33 C.F.R. Part 325, App. B (citing 40 C.F.R. §1362.

34



City of Fort Collins NISP DEIS Comments
September 10, 2008

Courts have interpreted these regulations to reqihiat an impact statement must contain an
adequate compilation of relevant informatiorSierra Cluh 701 F.2d at 1031. Where the
statement failed to do this, the agency’s subseaqiecision lacked a “substantial basis in fact”
and “a decisionmaker relying on [the inadequate] Ei&ild not have fully considered and
balanced the environmental factordd.

Accordingly, courts have rejected environmental actpstatements when they fell short of the
level of detail required by the statute and regolet. See e.g Westlands Water Dist. v. Dept. of
the Interior, 275 F.Supp.2d 11571198 (E.D. Cal. 2002) (“An SEI$equired for the Trinity
Dan bypass RPM because Interior did not analyzaddress the measure and its impacts on
Northern California power supply and reliability the DEIS.”). InSilva v. Lynn the First
Circuit found that an FEIS submitted by the Departimof Housing and Urban Development
(“HUD”) fell “far short of what is required,” 482 .Bd at 1285, and could not serve to fulfill
NEPA’s mandate.ld. at 1287. The FEIS, concerning a proposed hoysiogct, glossed over
some of the department’s key decisions withoutiGefit discussion:

The project’s site contains a low wetland portionand near an area where the
water table is high. Adjacent lower lying areawehdistorically experienced
chronic flooding. This is plainly a major problerie think it is not too much to
ask that the problem be fully depicted, that HUBal#e the approach that was
taken, and the reasons why the particular mode ootral was chosen in
preference to others.

Id. In addition, the relevant section of the DrafSHiad drawn “heavy fire, as being wholly
inadequate,” from other federal agencies with mexpertise in drainage than HUD, but the
FEIS barely acknowledged the commentd. at 1286. The court also rejected as inadequate
HUD’s dismissal of some of the alternatives as ¢péaconomically unsound.’ld. The agency
“must go beyond mere assertions and indicate issslfar them.” Id. As with the drainage
problems, “what the courts look for is an informattl adequately explained judgmentd. at
1287. See also Johnston v. DavB98 F.2d 1088 (1bCir. 1983) (EIS inadequate and must be
supplemented because of misleading, unqualifietersnts about likely economic value of
project).

In a previous case involving a proposed dam, thetdound the EIS provided insufficient detail
regarding geological instability under the dam,sitkee proposed dam’s effect on groundwater
guality, and the likely effects on wildlifeSave the Niobrara River Ass’n v. Andrd83 F. Supp.
844 (D. Neb. 1979). For example, the agency dtiegEIS — the Bureau of Reclamation —
concluded there would be minimal impact on grourtdwguality, but the conclusion was not
based on scientific studies, and the court fourddilcussion and data concerning the expected
impact on groundwater to be inadequate under NEgairements.Id. at 853.

Another court found an EIS regarding a proposedesmshed project to have an inadequate
discussion of the impact of sediment that would#®eied downstream as a result of the project.
NRDC v. Grant 355 F. Supp. 280, 287 (D. N.C. 1983). The ElScldsed the increased
sediment load, but did not provide an adequateudson of its downstream effects: “The
Statement merely concludes, without supportivensifie data and opinion, that ‘No significant
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reduction in quality of the waters [downstream]eigected.’ ... Having conceded a massive
increase in sedimentation, the Statement dispdsis environmental effects in one conclusory
statement unsupported by empirical or experimeaaish, scientific authorities, or explanatory
information of any kind.”Id. In addition, the statement suggested there wbeldome effects
on fish in the watershed, but then declared “withany supportive data” that “Most of the
fishery resources in the watershed will not becéfé ...or will be mitigated.”ld. This fell “far
short” of NEPA’s requirementdd.

The Clean Water Act also requires the Corps to lempgnt a DEIS if it does not contain
sufficient information in sufficient detail to conypwith the requirements of the Section 404
Guidelines. Utahns for Better Transportation v. USDC305 F.3d 1152, 1163 (£aCir. 2002).
(“If, however, the NEPA documents do not consideg alternatives in sufficient detail to
respond to the requirements of the Guidelines, aly e necessary to supplement NEPA
documents with additional information. 40 C.F.R239.10(a)(4).”). See also Louisiana Wildlife
Federation v. York 761 F.2d 1044, 1051 {5Cir. 1985) (supplement necessary where
information “presents a seriously different pictafethe environmental impact of the proposed
project from what was previously envisioned”).

As detailed in the comments contained in PartstHtbugh V, the DEIS suffers from fatal
deficiencies that prevent it from fully disclosimond addressing the impacts of the proposed
action. In order to comply with the applicable ukgions and to fulfill the requirements of
NEPA and the Clean Water Act — to provide suffitigrfiormation so that decisionmakers can
make a fully informed choice between the alterrestiv the DEIS must be supplemented. If the
Corps were to proceed directly to an FEIS with moutation of an SDEIS, the FEIS would
itself be inadequateUtahns for Better Transportation v. USD(OJ05 F.3d at 1163;ouisiana
Wildlife Federation v. York761 F.2d at 1051. The full and accurate discksi the missing
information called for in the City’'s comments wouddnstitute “significant new circumstances
or information relevant to environmental concernsl dearing on the proposed action or its
impacts” and, as such, would mandate that a SDE|@d&pared. 40 CFR 8§ 1502.9(c)(1).

The DEIS and its technical appendices do not cordamplete operational plans for the NISP
project. The City of Fort Collins made two reqegir supplemental information, by letters
from its outside counsel dated May 7, 2008 and Juyr&08, specifically including requests for
operations data and delivery schedules for NISRis @ata has not been supplied, and thus the
operational impacts of NISP have not been fullgldised or described in the DEIS.

Finally, in an August 19, 2008 meeting between Dingrict, the City and others, the District’s
project manager for NISP suggested that the Distvees considering a completely new and
different project concept consisting of pumping Ri@ater from the Poudre River to Glade and
releasing water from Glade, then piping the watemfthe River to Horsetooth. Such a change
in project plans, if carried forward, would comste a “substantial change[s] in the proposed
action that [is] relevant to environmental concérasd therefore require that an SDEIS be
prepared and circulated for public review and comimd0 CFR § 1502.9(c)(1).
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7. The Corps May Not Segment or Defer Its Analysiof the Impact of the
Glade-Horsetooth Pipeline

Throughout the DEIS, the Corps has sought to defeanalysis of the impacts and compliance
with the Section 404(b) Guidelines relating to tdoastruction of the Glade-Horsetooth Pipeline.
This is inconsistent with the Corps’ obligationsdan both NEPA and Section 404 and
substantively critical, because of the serious aldagion to water quality that would result from
the pipeline.SeeSection Ill.1 of these Comments.

The Corps may not segment its analysis of the GHamlsetooth Pipeline from the rest of NISP,
because it is an integral part of the long-ternsitality of the project. The Northern Colorado
Water Conservancy District’'s Individual Permit Agaition for NISP explicitly includes the

pipeline as part of the overall projec6eeApplication for Department of the Army Permit,
Northern Integrated Supply Project Supplementabrinftion for Application for U.S. Army

Corps of Engineers Section 404 Individual PermiRaB, Figure 2 and Figure 13 (Apr. 24,
2008). “A pipeline connecting the proposed Gldeservoir to the existing Horsetooth
Reservoir is proposed to be constructeld.’at 2.

The overall project depends on having this pipekne/or another pipeline to Horsetooth or
Carter Reservoirs to deliver project water to ggrtints that cannot draw water from the Poudre
River. The DEIS claims that the project may besabl work without the pipeline in the short
term due to the potential for Colorado-Big Thompgt@-BT”) water exchanges, whereby
current holders of C-BT shares in the Poudre whaéetsvould take project water from Glade
instead of C-BT water and their C-BT water taked\W8P participants. However, there will be
insufficient water for such exchanges by 2020, lsat ta pipeline to Horsetooth or Carter
Reservoir will be needed to meet the project pug@oxl need.

The District’'s April 2008 Water Delivery Report she that just fewer than 60,000 C-BT units
are owned by entities that have C-BT water deliddcethe Poudre River. Of this, about 28,000
units are owned by municipalities through ownersbfpNorth Poudre Irrigation Company
shares. This results in about 32,000 owned uniédable for delivery of water to the Poudre
River. Based on annual delivery quotas from 50%0@%, this translates into a range of 16,000
acre feet to 32,000 acre feet available for po¢eikchanges on the Poudre River. In addition
to this, there may be a limited amount of munidipalvned C-BT water available for rental to
agricultural users and delivered to the Poudreerd&lnas been, however, a clear trend of C-BT
units being transferred from agricultural ownersmanicipal owners with less C-BT water
becoming available for agricultural us€ee e.g District, NISP Phase Il Alternative Evaluation
at ES-5 (Jan. 2004) (showing reduction in agricalt'C-BT units by over 50% after 2020).
Considering these factors, there will not be ade@aBT water available in the Poudre Basin
to accomplish the exchange referred to in DEISi&e@.3.3.1 to meet the 29,500 acre feet of
demand by the southern NISP Participants. Thisneitessitate the Glade-Horsetooth Pipeline
or a Glade-Carter Pipeline if NISP is to operatelasned.

Because the purpose and need for the projectesdare the firm yield until at least 2050, the

pipeline is an essential part of the overall projes it has been defined and must be fully
analyzed now. Failure to do so would constitukegdl segmentation under both NEPA and
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Section 404. The pipeline is a connected actiatheuthe Council on Environmental Quality
regulations governing NEPA compliance: the comsion of the Glade Reservoir would
automatically trigger the need for the pipelineSRIwould not proceed if there were no way to
get project water from Glade Reservoir to eitherddtooth or Carter Reservoirs, and the
pipeline and Glade Reservoir are interdependens péia larger action and depend on the larger
action for their justification. 40 C.F.R. § 1508(2)(1).

However, as discussed in greater detail in Partthié DEIS does not provide meaningful

analyses of the water quality impacts of the pigelnd completely fails to provide meaningful
measures to address these impacts pursuant tois464.
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1. Source Water and Drinking Water Treatment

la. Comments on DEIS

DEIS Section: 1.8.1 Relationship to Other Water Suply Projects, page 1-47

Statement: “NISP also could be physically linked to other ¢ixig facilities such as Horsetooth
Reservoiror the Pleasant Valley pipeline, which could be used to convey NISP water.” [ttali
added].

Comment: Since the City receives water through the Pleagaly Pipeline (PVP), any direct
delivery of Glade water into the PVP is likely topair the water quality of sources treated by
the City. As discussed below in the comments ohSD&ections 4.5.1 and 4.5.5, all available
evidence indicates that Glade water would have mhigher levels of Total Organic Carbon
(TOC) and other contaminants that would impair the water supply used by the City for
drinking water.

No details regarding the possible connection toRW® is provided anywhere in the DEIS and
associated Technical Reports. The full impact af donnection to the City cannot be assessed
without modeling specific delivery schedules andirttassociated water quality parameters.
However, it must be stated that certain operatisnaharios like those stated on page 1-47 of the
DEIS could have significant cumulative impacts oatev treatment processes, operating costs
and finished water quality.

In order to comply with Sections 230.22 and 23005Q@he Section 404(b)(1) Guidelines, the
Corps must evaluate in an SDEIS and Revised Seé@d(b)(1) Analysis, and must address the
impacts of the proposed project on municipal watgplies like those of the City, including the

effect of introducing Glade water to the PVP in aidance with the Section 404(b)(1)

Guidelines. SeeSection 1l.1a of these Comments for further distusin this regard.

DEIS Section: 2.3.3.1 Reclamation Contract Subalteative, page 2-27

Statement: “The proposed exchange involves the annual delivér29,500 AF from Carter
Lake to the NISP southern Participants, with eqi@mareplacement water to be released (1)
from Glade Reservoir directly to the Poudre Rivemteet C-BT irrigation needs, (2) directly
from Glade Reservoir into the Munroe Canal, or (Blivered by pipeline to Horsetooth
Reservoir.”

Comment: Implementing the above-described exchanges wélise an annual average
reduction 29,500 acre-feet of west-slope water ifhgwinto Horsetooth Reservoir. These
reduced inflows would negatively impact the quatifyvater stored in Horsetooth Reservaoir.

These adverse water quality impacts must be ewauand fully addressed in an SDEIS and

Revised 404(b)(1) Analysis under Section 230.5Ghef Section 404(b)(1) GuidelinesSee
Section Il.1a of these Comments for further dismrss this regard.

40



City of Fort Collins NISP DEIS Comments
September 10, 2008

DEIS Section: 2.3.3.2 Reclamation No Contract Sub@rnative, page 2-27

Statement: “For deliveries from Glade Reservoir, the ReclamatiNo Contract Subalternative
would include the construction of a pipeline to ta&uth (the proposed Carter pipeline) to
connect Glade Reservoir to the existing Southertei\gupply Project (SWSP).”

Comment: The Glade-to-Carter pipeline option would avoidnoinimize potential adverse
water quality impacts to the City’s drinking wasgurces that are discussed in these Comments.
This is the best option for delivery of NISP watieparticipants, if NISP is built, and necessary
to avoid or minimize impacts to City municipal dang water supplies. The proposed pipeline
must also include a direct connection to the Sol@lanyon Filter Plant to avoid potential
blending of Glade water and Horsetooth water inRleasant Valley Pipeline (PVP).

DEIS Section: 3.5.2.1 Cache la Poudre River, page28
Statement: “The water quality of the Cache la Poudre River gas from nearly pure mountain
runoff upstream ...”

Comment: Diversions from the Poudre River to Glade Resemudl occur during periods of
high flow - the May through June snowmelt runoffipd. Because the District proposes to mix
project water under some circumstances with theicrpal drinking water supplies of the City
in Horsetooth Reservoir, the quality of water wittihe Upper Cache la Poudre River during this
time must be more thoroughly and carefully congder The NISP DEIS Water Quality
Technical Report (ERO and HDR, March 2008) presantsne series plot of Total Organic
Carbon (TOC) concentrations in the Poudre River tiga Canyon Mouth (Figure 8, page 80),
but there is no discussion of the significanceheke data in Section 3.5.2.1 of the DEIS.

Such a discussion is necessary in an SDEIS to gowiph the Corps’ obligations under both
Section 404 and NEPA to fully evaluate the effexftshe proposed permitting action on water
chemistry and municipal water supplies. It museb®hasized that TOC concentrations reach
their highest levels during the spring runoff pdnehen Glade Reservoir would be filled.

In the Poudre River watershed, leaching of soil mdl cover organic matter during spring
snowmelt results in the TOC levels rising with fm®wmelt hydrograph. During the six to eight
week snowmelt runoff period, TOC concentrationgha Upper Poudre start at a baseline of
about 2 mg/L, rise to a peak that in most yeargeanbetween 8 and 12 mg/L, and then
gradually fall back down to the baseline (Billidagftis, and Moore, 2008; Loftis and Moore,
2007a). As described in the comments (below) dkggrDEIS Section: 4.28.2.1 Water-Based
Actions, page 4-104, and the Executive Summarye i&8-14, the peak TOC concentration is
generally related to the moisture content of thewgrack prior to runoff, with drought years
resulting in lower peak TOC concentrations. Sajd?e River TOC concentrations are expected
to be highest during the wet years when diversemesmade from the Poudre River to Glade
Reservaoir.

High TOC concentrations in waters of the Upper Peudiver during the spring snowmelt

runoff period have historically presented a siguaifit treatment challenge and higher treatment
costs at the Fort Collins Water Treatment FaclBZWTF). Hence, the storage of high TOC
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water in Glade Reservoir and the subsequent tnaosfais water into Horsetooth Reservoir is a
significant concern for the City and a fundameigate that the Corps must address under the
Section 404(b)(1) Guidelines.

TOC is detrimental to the City because it hindérs bptimization and efficiency of water
treatment unit operations, including coagulatiod aettling, and serves as the main building-
block for the formation of disinfection by-produci®SBPs). DBPs are potential carcinogens
formed when TOC reacts with chlorine used for desition. Trihalomethanes (such as
chloroform) and haloacetic acids (such as tricldoatic acid) are two groups of DPBs that can
be formed during chlorination. Treated water d=iéd from the FCWTF must not exceed
Maximum Contaminant Levels (MCLs) for these two upe of DPBs as set forth in the US
EPA Disinfectants/Disinfection By-Products Rule @A 1998, 2001). These regulations also
require the removal of TOC to minimize DBP formatiib raw water TOC concentrations are
greater than 2.0 mg/L. TOC removal and DBP fornmtinoth depend on the nature,
composition, structure, and reactivity of the vasmrganic compounds that make up the TOC
in the raw water.

Because high TOC levels can result in correspondig levels of potential cancer-causing
contamination of the City’s drinking water, they shube fully addressed pursuant to the
Guidelines. SeeSection Il.1a of these Comments for further disausin this regard.

DEIS Section: 3.5.2.1 Cache la Poudre River, page28

Statement: “The quality of the North Fork of the Poudre Riviersomewhat poorer than the
mainstem, with temperatures that occasionally ex¢ke standard and elevated dissolved solids
concentrations.”

Comment: In addition to the North Fork water quality chaeaistics identified in Section
3.5.2.1, the North Fork has TOC concentrations #natconsistently higher than those on the
main stem (Lewis, 2001-2007; Loftis and Moore, 20Billica, Loftis, and Moore, 2008).

Also, the taste and odor compound, geosmin, has Hetected in the North Fork reservoirs
(Seaman Reservoir and Halligan Reservoir) at vegly boncentrations. Geosmin is one of the
most difficult taste and odor compounds to remoudangy water treatment. It is a naturally
occurring organic compound produced by blue-grekyaea (Cyanobacteria). When these
organisms die and decompose, geosmin is releasedhim water. Geosmin imparts a moldy-
earth, boiled raw beets odor to water and can lbectdsl by the most sensitive noses at
extremely low concentrations (about 5 nanogramslifger(ng/L) or 5 parts per trillion (ppt)).
Geosmin does not pose a public health risk, budetectible presence in treated drinking water
can cause serious public concern about the safetyaasthetic quality of their drinking water.
Utilities around the country receive a record nunddecomplaints whenever a geosmin outbreak
occurs in their water supply. Geosmin is of specw@icern to the City, because many of the
industrial customers of its water, particularly theveral major breweries in Fort Collins, are
especially sensitive to any unusual taste or odopgrties that customers may detect in their
products.
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Geosmin has been found in water samples from Neotk reservoirs at concentrations over 100
ng/L (Billica, Loftis, and Moore, 2008). Becauseé the close proximity and similarities of

Glade, Halligan and Seaman Reservoirs, the Corpst moalyze whether Glade may have
similar geosmin issues and how introduction of gaascontaminated water into Horsetooth
Reservoir would adversely affect municipal watgpies. It would be of significant concern to

the City if blue green algal production in GladesB&oir resulted in waters with high geosmin
concentrations that were then delivered to Horgbhtéteservoir (and ultimately to the City’'s

water treatment facility as part of the City’s waseipply). This concern relates not only to
potential taste and odor issues for the Fort Coliommunity and major industries but to the
significantly higher treatment costs required tmoge geosmin back to “non-detect” levels.

Glade or North Fork water containing geosmin musdthe delivered to Horsetooth Reservoir.
The Corps must evaluate and address the proposedyance of Glade Reservoir or North Fork
water to Horestooth Reservoir and fully addresseakgected impacts in accordance with the
Section 404(b)(1) GuidelinesseeSection Il.1a of these Comments for further distusin this
regard.

DEIS Section: 3.5.2.3 Horsetooth Reservoir, pageZ®

Comment: Section 3.5.2.3 summarizes some of the imposater quality issues related to
Horsetooth Reservoir. However, TOC was not dissdissBecause it is a critical parameter of
water quality and chemistry for municipal water glyp it must be assessed in detail by the
Corps.

Table 8 (page 33) of the NISP DEIS Water Qualitghrecal Report (ERO and HDR, March
2008) identifies a 10-year average TOC of 2.9 mg/lHorsetooth Reservoir. However, this
average value does not fully characterize TOC omnagons in Horsetooth Reservoir.
Horsetooth Reservoir has experienced a statisticaignificant upward trend in TOC
concentrations over the period of record. Thisidrédas been documented in the Haby and
Loftis (2007) report prepared for the Big Thompadtatershed Forum. A plot of TOC data
collected at the FCWTF raw Horsetooth sample statiod analyzed by the Fort Collins Water
Quiality Lab is shown on the figure below.

TOC in Raw Horsetooth at FCWTF 1997 - 2007
70 (analysis by Fort Collins Water Quality Lab)
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The City is paying close attention to this trendl dras initiated a study with researchers at
UCLA to better understand the nature and sourceasf in Horsetooth Reservoir. This trend is
problematic because, if it continues, the cumutatieffect of NISP and the elevated
concentrations of TOC in Horsetooth Reservoir vatlversely affect Fort Collins’ water
treatment and the attainment of existing regulatiéaking water treatment standards and goals.
Any increase in Horsetooth Reservoir TOC conceiotnatthat result from the proposed action
will exacerbate this situation.

These high TOC levels would produce potential cewaesing contamination of Fort Collins
drinking water. The Corps must evaluate and addtks TOC issue and fully address the
expected impacts in accordance with the Section(k3@ Guidelines. SeeSection Il.1a of
these Comments for further discussion in this gar

DEIS Section: 4.5.1 Methods, page 4-33

Statement: “Changes in the water quality of Horsetooth Resérdue to deliveries from the
Glade-to-Horsetooth or Cactus-to-Horsetooth pipetinwere estimated by completing mass
balance calculations for Horsetooth Reservoir.”

Comment: The mass balance calculations for the DEIS assuha the inflow is
instantaneously and completely mixed with all o€ tlvater present within the reservoir.
However, the physical and operational charactessif Horsetooth Reservoir will result in more
complex flow and mixing patterns. Horsetooth Resie is a very long, relatively narrow,
thermally-stratified reservoir that is charactedizby three main pools. The Glade-to-
Horsetooth pipeline would deliver water to the hoend of Horsetooth Reservoir (Section
3.2.6). The City's outlet at Soldier Canyon Damaiso near the north end of Horsetooth
Reservoir and provides water to the Fort Collins t&/aTreatment Facility (FCWTF).
Significant short-circuiting could occur with sonp®rtion of the flow preferentially going
directly from the Glade-to-Horsetooth pipeline be tSoldier Canyon outlet, thereby minimizing
the potential for mixing and dilution by the entwelume of Horsetooth Reservoir. In such
circumstances, a mass balance model incorrectlgrnestimates the potential impacts to the
water quality at the Soldier Canyon outlet.

The DEIS analysis also does not consider the cosdbimpact on water quality that may occur
if smaller quantities of C-BT water are deliverax Horsetooth Reservoir from the Hansen
Feeder Canal. Water entering Horsetooth Resefmayit the Hansen Feeder Canal is of higher
quality than water from the Glade-to-Horsetoothefiee, so decreases in Hansen Feeder Canal
flows must be accounted for in the analysis sihedr tdiluting effect will be reduced. Specific
operational plans will need to be developed, evatlland modeled through a hydrodynamic
model that represents the physical and chemicalactexistics within the Reservoir to gain
insight into mixing issues at the Soldier Canyonlpo

The DEIS Water Quality Technical Report (ERO andRjMarch 2008) indicates that releases
to Horsetooth Reservoir from Glade Reservoir witlcar during the non-irrigation season
(November through March). This would likely lesdbe influences that thermal stratification
would have on mixing in Horsetooth Reservoir sitftermal stratification is most significant in
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the summer and early fall seasons. However, dépgndn actual differences in water
temperature between Horsetooth Reservoir watematelr in the Glade-to-Horsetooth pipeline,
density gradients may still exist that will impdlee flow path and distribution of Glade water in
Horsetooth Reservoir.

Even without temperature and density differencémrtscircuiting, incomplete mixing, and
varying flows from both the Hansen Feeder Canal thedGlade-to-Horsetooth pipeline will
likely occur. Their influence on water quality &etSoldier Canyon outlet must be evaluated
with an appropriate physically-based, numerical ehod

Effective drinking water treatment design and openarequires the careful evaluation of worst
case scenarios for raw water quality. The masanibal methods used in the DEIS result in
annual average values for various water qualityampaters and not the extremes of the real
world. This level of detall is inadequate to aataly assess potential adverse impacts to water
treatment, as required by Sections 230.22 and Q30f5the Section 404(b)(1) Guidelines.
Extrapolating from “average” conditions is not “wer case” and, therefore, not adequate to
understand the effects of the proposed projectdrotking water quality. Therefore, the City
cannot adequately assess, evaluate or discuspdttien of the DEIS because of this lack of
detail. The Corps must provide this analysis ifS®IEIS to allow an adequate opportunity for
notice and comment on the effects of the projedherCity’s drinking water supplies.

DEIS Section: 4.5.1 Methods, page 4-33
Statement: “The water quality of the proposed Glade Reservais estimated by Lewis (2003)
by completing a mass balance analysis ....... ”

Comment: Lewis (2003) estimated the water quality charasties of the proposed Glade
Reservoir using a discharge-weighted average (inalssice) approach for the two sources of
water (local watershed runoff and water deliveresimf the Poudre River) that will enter the
Reservoir. Lewis (2003) used only data from yea®to calculate the composite quality of the
two sources of inflowing water (composite dischasgeighted average concentrations). These
values were then used to conduct qualitative ptiojes of water quality in Glade Reservoir
based on the expected fate of the key constit@mnesing the Reservoir.

The use of one year of data is inadequate to malistantive quantitative projections of water
quality. In order to gain an adequate understandinthe anticipated range of water quality
delivered intoGlade Reservoir, this analysis, at the very mimmunust be conducted over a
series of several years that include both reserfibing and emptying cycles. This is
particularly important for the evaluation of TOCnoentrations, because TOC concentrations
tend to be highest in wet years when Glade Resemaild be filled.

Furthermore, in order to gain a more refined urtdeding of the quality of water delivered from
Glade Reservoir, a monthly mass balance model dhmibpplied over the same series of years
(INTERA & CH2MHill, 2006b). Such a model should rider reservoir storage volumes,
reservoir inflow and outflow volumes, and concettras of key constituents (TOC) in the
inflow, outflow, and within the stored volume, alh a monthly basis. If reservoir operations are
well defined, this would result in a better, moeéined understanding of the potential quality of
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water delivered from Glade. However, as statedipuosly, mass balance calculations assume
complete and instant mixing of influent water wibater already in the Reservoir. That
assumption is not correct in the real world of resg dynamics. In order to accurately evaluate
the effects of flow dynamics on the quality of watkelivered from Glade (in particular, TOC
concentrations), a physically based, numerical rhioaest be used.

This information is highly important to an assesstra the effect of the project on municipal

drinking water supplies and must be included fdoljgureview and comment in an SDEIS and
Revised 404(b)(1) Analysis for this project to méet requirements of Section 404(b)(1) and
NEPA.

DEIS Section: 4.5.5 Horsetooth Reservoir, page 4-35

Statement: “Under Alternative 2, it is estimated that the aage annual volume that would be
pumped through the Glade-to-Horsetooth pipeline ldvdoe 2,600 acre feet, with a maximum
annual volume of about 7,000 acre-feet. ... Givext the average inflow would be about 2
percent of the average total storage volume dudeliery, or about 6 percent during maximum
delivery, and that the expected Glade Reservoirentt dissolved solids, total organic carbon
and chlorophyll concentrations are lower or onlyigktly higher than Horsetooth
concentrations, it is expected that the water duatif Horsetooth Reservoir would not be
negatively affected by inflows from Glade ReserVvoir

Comment: Horsetooth Reservoir is one of two source watergHe City’s Fort Collins Water
Treatment Facility (FCWTF). It is essential to t6ay that the existing high quality of its
source waters be maintained in order to avoid as®d treatment costs, assure overall system
reliability, and to provide the highest quality wato its customers. Because of the higher Total
Organic Carbon (TOC) associated with Poudre RivasiiB water and the proposed Glade-
Horsetooth Pipeline delivery point near the FCWTake, discussed above, deliveries to
Horsetooth Reservoir from the Glade-to-Horsetoapelme are likely to degrade water quality
at the FCWTF intake at Soldier Canyon Dam. Thei&ee04(b)(1) Guidelines Section 230.50
(Municipal and private water supplies) require timapacts to the quality of drinking water
supplies be fully evaluated for NISP. Increasescamcentrations or changes in seasonal
occurrences of TOC or other water quality paransetdrthe FCWTF Horsetooth Reservoir
intake will impact treatment strategies, proces$opmance, and treatment costs.

The analysis conducted for the DEIS on the potentaer quality impacts of the delivery of
Glade Reservoir water to Horsetooth Reservoir asl@guate for reasons as stated in comments
for Sections 4.5.1. Inadequacies are presenteretfaluation of TOC concentrations in waters
entering Glade Reservoir, TOC concentrations irevgaeaving Glade Reservoir, the flow path
and extent of mixing of this water once it reacHessetooth Reservoir, and the changes in TOC
concentration that will ultimately be observedra Soldier Canyon Dam outlet. Although TOC
is considered the parameter of most concern, thesiequacies would also apply to the analysis
of other parameters of concern (including pathogamsh asGiardia and Cryptosporidium
manganese, and geosmin). The conclusion statdokiDEIS that Horsetooth Reservoir would
not be negatively affected by inflows from Glades®w®oir is, therefore, untenable until it is
supported by a more thorough and rigorous analysis.
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The statemerit... it is estimated that the average annual voluime tvould be pumped through
the Glade-to-Horsetooth pipeline would be 2,600eaf@et with a maximum annual volume of
about 7,000 acre-feet’is not supported by an adequate description optbposed deliveries.
Further documentation is needed to show how thebeedy volumes were calculated and the
underlying assumptions behind them. This desompinust cover a range of specific delivery
scenarios, including the worst-case scenario.ekample, it is not clear whether these estimated
deliveries were based on the amount of Colorado-Bigmpson (C-BT) water available to
perform Glade exchanges or other factors. Thisrg#n must fully assess not just the current,
but the future C-BT ownership levels and municipalsebacks in the Poudre River Basin, with
particular emphasis on the projected reductiongoicalturally owned C-BT units in the Poudre
River Basin (2008 NCWCD April Water Delivery Report

The District’'s April 2008 Water Delivery Report alshows that just fewer than 60,000 C-BT
units are owned by entities that have C-BT watdiveleed to the Poudre River. Of this, about
28,000 units are owned by municipalities throughnesship of North Poudre Irrigation
Company shares. This results in about 32,000 ownéd available for delivery of water to the
Poudre River. Based on annual delivery quotas f0fb to 100%, this translates into a range
of 16,000 acre feet to 32,000 acre feet availatnigbtential exchanges on the Poudre River. In
addition to this, there may be a limited amountmeficipally owned C-BT water available for
rental to agricultural users and delivered to tbed?e River. There has been, however, a clear
history of C-BT units being transferred from agtiatal owners to municipal owners with less
C-BT water becoming available for agricultural us&ee e.g NCWCD, NISP Phase I
Alternative Evaluatiorat ES-5 (Jan. 2004) (showing reduction in agnoaltC-BT units by over
50% after 2020). Considering these factors, thellenot be adequate C-BT water available in
the Poudre River Basin to accomplish the exchaatgrred to in DEIS Section 2.3.3.1 to meet
the 29,500 acre feet of demand by the NISP SoutParticipants. Further analysis in an SDEIS
is required to determine the exchange potentiallabla on the River in the future. As this
exchange potential decreases, the amount of NISEr wzat needs to be transferred directly
from Glade facilities to either Carter Lake or Hetoth Reservoir will increase. The potential
Glade-to-Horsetooth pipeline delivery values maigaificantly underestimated and more flow
through this pipeline could further degrade watgaliy in Horsetooth Reservoir.

The statementGiven that the average inflow would be about 2 eetoof the average total
storage volume during delivery, or about 6 peraduning maximum delivery,..emphasizes the
fact that the DEIS analysis assumed that Gladervaaté/ered to Horsetooth Reservoir will be
completely mixed with the entire volume of watesrst in Horsetooth Reservoir. This analysis
underestimates the impact to Horsetooth water tyuati the Soldier Canyon outlet, because
short-circuiting and incomplete mixing will likelgccur. This analysis also does not consider
the combined impact on water quality that may odcananges are made in the amount of water
delivered to Horsetooth Reservoir from the Hanseader Canal. If flows from the Hansen
Feeder Canal are decreased, the diluting effedtasfvater will be diminished.

The statement “.and that the expected Glade Reservoir nutriensalNed solids, total organic

carbon and chlorophyll concentrations are lower only slightly higher than Horsetooth
concentrations, is inaccurate with respect to TOC. The HorsdtodReservoir TOC
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concentration (as measured at the FCWTF) is abouoigB.. A long-term average TOC
concentration of 2.9 mg/L for Horsetooth Reserusishown in Table 8 (pg 33) of the NISP
Water Quality Technical Report (ERO and HDR, Maz2608).

In comparison, a long-term equilibrium mean TOCamariration of 4.5 mg/L has been predicted
by the Corps’ consultants for Glade Reservoir wdEO and HDR, March 2008, Table 16, pg
49). However, more detailed analysis conductedNIERA and CH2MHIill (2006b) for the
City of Fort Collins Utilities indicated that PowdRiver water diverted into Glade Reservoir will
have annual average TOC concentrations rangingeestwi and 7 mg/L, with a long-term
annual average of about 5.5 mg/L. The analysislected by INTERA and CH2MHIill (2006b)
also estimated that the monthly average TOC coratgort for water delivered from Glade
Reservoir would be above 5 mg/L most of the tim& eould be as high as 9 mg/L depending on
the specific operation plans. Although the operal plans used in the analyses by INTERA
and CH2MHill (2006b) were not the final operatiop#ns (since those have not been provided
or described by the Corps or the District), they eonsistent with what was available for the
Lewis (2003) analysis.

A Glade Reservoir TOC greater than 5 mg/L (with thbnaverage values that can exceed 9
mg/L) is significantly higher than a Horsetooth Besir TOC of 2.9 mg/L.

The above analysis is based on one key assumptioat future conditions will be within the
range of historic flows and TOC concentrations.wweer, as is discussed below in Section 1V.6
of these Comments, climate change impacts areylitelresult in more extreme hydrologic
conditions, which are known to be associated wibrer water quality conditions, including
elevated TOC concentrations in the Poudre RiverenBf accurate quantitative predictions are
not available at this time, synthetic flow recovdgh associated water quality parameters should
be used to evaluate the possible future range péa®d water quality conditions in any
proposed reservoir.

The FCWTF water supply from Horsetooth Reservoistdrically represents a lower
concentration of TOC that can be used to supplethenPoudre River supply during the spring
runoff when treatability is impaired by high TOMther water quality parameters of concern
(including pathogens such &sardia and Cryptosporidium taste and odor compounds such as
geosmin, turbidity, and dissolved manganese) ase gknerally present at seasonally high
concentrations in one source water and not ther.othéence, a tactical treatment strategy
practiced at the FCWTF is to adjust the raw watendb to increase the amount of water from
the higher quality source. This operational flity is critical both for ensuring regulatory
compliance and for meeting the water quality statsl@stablished by the City in order to meet
the expectations of Fort Collins water customerd arajor industries in Fort Collins. If the
Glade-to-Horsetooth pipeline were constructed viager quality in Horsetooth Reservoir would
be degraded, and this operational flexibility wobh&lseverely compromised and resulting water
treatment costs for Fort Collins water customersld/@scalate.

Section 4.5.5 fails to discuss potential contamamadf Glade with geosmin. That compound

has been found in water samples from North Forkriesrs at concentrations over 100 ng/L
(Billica, Loftis, and Moore, 2008). Those levele anore than ten-times the offensive odor
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threshold of the average person. Because of thee gbroximity and similarities of Glade,

Halligan and Seaman Reservoirs, the Corps mustyanalhether Glade may have similar
geosmin issues and how introduction of geosminarairtated water into Horsetooth Reservoir
would adversely affect municipal water supplieswduld be of significant concern to the City
if blue green algal production in Glade Reservasulted in waters with high geosmin

concentrations that were then delivered to Horgbtéteservoir (and ultimately to the City’s

water treatment facility as part of their water glyjp This concern relates not only to potential
taste and odor issues for the Fort Collins commyuamid major industries but to the significantly
higher additional treatment costs required to reen@eosmin back to “non-detect” odor
threshold levels.

Glade or North Fork water containing geosmin musdthe delivered to Horsetooth Reservoir.

The Corps must evaluate and address the geosmim ésg&l fully address the expected impacts
in accordance with the Section 404(b)(1) Guidelin8seSection Il.1a of these Comments for

further discussion in this regard.

The FCWTF is a conventional treatment plant. TAMAF and its improvements over the
years were designed to provide removal of TOC,qghs, turbidity, manganese, and geosmin
at concentrations that have historically been prieaé the existing diversion/intake structures.
The most recent major upgrade to the FCWTF was t&iatpin 2000 at a cost of $22.7 million.

If the water quality in Horsetooth Reservoir is digted, annual treatment costs will increase and
advanced treatment processes, with associatedacapidi annual operation and maintenance
(O&M) costs, may be required.

An analysis of costs associated with treating Horstl Reservoir water that has been degraded
as a result of the Glade-to-Horsetooth pipeline wasducted by CH2MHill (2006). The
opinion of probable cost was made based on assomsp&ibout operational scenarios and the
quality of water in Glade Reservoir. Although the®st estimates will require refinement after
more thorough and rigorous modeling of Glade andsétooth Reservoirs has been conducted,
they provide insight into the significant potent@verse economic impacts to water treatment at
the FCWTF.

TOC removal and disinfection byproducts (DBP) fotiora during water treatment are complex
processes. Both depend on the nature, composgioncture, and reactivity of the various
organic compounds that make up the TOC as wellhasatkalinity, temperature and other
chemical-physical characteristics of the raw watefhe conventional treatment processes
currently present at the FCWTF can remove TOC (ateat concentration ranges and
characteristics) to meet the City’s regulatory regjuents, adopted treatment goals, and
customer expectations for both TOC removal and D8Els. If the City’s conventional
treatment processes caemove the increased TOC levels due to NISP, tlikech operational
costs to the City due to NISP will be to pay thetsmf higher chemical doses (alum and lime)
plus the higher cost for increased solids handling to the corresponding higher level of solids
production. For this case, CH2MHill (2006) estinthtkat the additional annual operating costs
associated with treating water with higher TOC @mrations is approximately $40,000 (annual
additional alum, lime, and solids handling cost®ote that this value is in 2006 dollars and
alum costs have increased by 33% in 2008 alonel dasts have also increased significantly in
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2008 which, in turn, also adversely impact cheméawivery and solids handling costs. Thus,
actual costs will almost certainly be higher. Unioately, the precise costs are uncertain
because there is not sufficient operational dataadeling information provided in the DEIS to
evaluate the ultimate impacts of NISP on TOC ledelsvered to the FCWTF.

It must be emphasized that the FCWTF was designegdrate within the constraint of existing

raw water quality conditions observed in both Hweth Reservoir and the Cache la Poudre
River. However there is not sufficient operatiodata provided in the DEIS or accompanying
technical reports to determine just how high thegiterm transport of high TOC water from

Glade Reservoir to Horsetooth would increase TO@I&in Horsetooth beyond current plant
design and operational constraints.

Should higher TOC concentrations in Horsetooth Redéedue to NISP (or major changes in
the Poudre watershed like catastrophic fires) réaetls where the City’s existing conventional
treatment processes would not meet existing ordukederal and State Safe Drinking Water
regulatory requirements for both TOC removal anduced DBP Maximum Contaminant
Levels (MCLs), then an advanced treatment procesk as granular activated carbon (GAC)
filtration will need to be designed, constructeger@ted and maintained to remove the DBP
precursors -- TOC. GAC filtration is one methddetfectively removing the TOC precursors
that form DBPs. The cost estimate for a GAC sysaiethe FCWTF (including GAC contactors
and associated pump stations) includes a capitilafdb56.3 million and an annual O&M cost
of $1.9 million, both in 2006 dollars (CH2MHill, P8). However, as noted above, the DEIS
does not provide sufficient operational data or atiog) information provided in the DEIS to
establish this likelihood

Cost estimates were also developed by CH2MHIll @d0r ultra-violet (UV) disinfection and
ozone/advanced oxidation if the required additionatleling and monitoring indicate that other
potential water quality issues (potential MCL vimdas, pathogens, geosmin, and algal toxins)
must also be addressed by the FCWTF as a resthiedblade-to-Horsetooth pipeline. Capital
costs for a UV disinfection system were estimate@12.9 million with an annual O&M cost
estimate of $ 448,000. Capital costs for an ozaahelnced oxidation system were estimated at
$20.8 million with an annual O&M cost estimate @&4%,000 (all costs expressed in 2006
dollars). In summary, advanced treatment capiasisccould exceed $90 million with additional
annual O&M costs of nearly $3 million). And oncgam there is there is naufficient
operational_datar modeling information provided in the DEIS toakate the likelihood of
these expenses.

The Corps must evaluate and address the cumukdiverse impacts associated with high TOC
water and related water treatment impacts and rfulist address the expected impacts in
accordance with the Section 404(b)(1) Guideliné&eeSection Il.1a of these Comments for
further discussion in this regardSee alsdcSummary of TOC-Related Impacts to Fort Collins
Drinking Water Quality in Section lll.1c, below.

DEIS Section: 4.5.6 Glade Reservoir, page 4-35
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Statement: “No specific water quality problems are anticipatéor the reservoir with the
possible exception of manganese release underikselded oxygen conditions.”

Comment: As discussed in comments for Section 4.5.1 andti®@e 4.5.5, the TOC
concentrations in Glade Reservoir are expected géoabove 5 mg/L most of the time.
Concentrations above 5 mg/L are high compared ® dherage TOC concentration in
Horsetooth Reservoir of 2.9 mg/L. In addition, siolering the geosmin concentrations that have
been measured in nearby North Fork Poudre Rivesrvess (as discussed in comments for
Section 3.5.2.1), there is concern that geosmirceanations could also be elevated in Glade
Reservoir. Therefore, the existing analysis dagssopport the DEIS’s statement regarding the
effect of the project on water quality in HorsetootAdditional analysis is needed in an SDEIS
to fully and adequately assess the effects of thpgsed project on TOC and geosmin levels.

Because of the cumulative adverse impacts assdaiatle treating high TOC water or geosmin-
contaminated water, Glade water should not be et/ to Horsetooth Reservoir. The Corps
must evaluate and address the cumulative advensacisassociated with high TOC water or
geosmin-contaminated water, and must fully addtieesexpected impacts in accordance with
the Section 404(b)(1) GuidelineseeSection Il.1a of these Comments for further disausin
this regard.

DEIS Section: 4.28.2.1 Water-Based Actions, pageld4

Statement: “Although climatic change is considered reasonalidyeseeable, there is no

accepted science for transforming the general cphoé variations in global temperature into

incremental changes in streamflow at particulardtons. Hydrologic

changes attributable to global climate change angoasibility; however, potential impacts have
not been quantitatively estimated in the EIS beeaok the uncertainties associated with
predicting change and the effects.”

And;

DEIS Executive Summary, page ES-14

Statement: “Climate change may affect precipitation, Poudrev@i streamflows, and the
amount of water available for diversion by NISP jakhcould alter how the action alternatives
operate and, in combination with the action altdimes, could further alter

flows in the Poudre River.”

Comment: While accurate quantitative analysis of climatarege impacts on the Poudre River
has not been undertaken in the DEIS, it is widelyepted that one of these impacts will be a
wider range of fluctuations between wet and dryrye@hat is, more extreme dry and wet years
are more likely in the future. Refer to AWWA (200@mong many other studies. While the
assessment of these impacts on the available sappties is beyond the scope of this comment,
it must be stated that within the Poudre River eystwetter-than-average years are typically
characterized by poor water quality, especially nvhibey are preceded by dry years. For
example, the two years with the highest recordetbianaverage TOC at the Bellvue gauge
(USGS 06752000) are 1995 and 1983. Both yearsraceged by 2 or 3 years of dry weather
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(1981, 1982, 1992, 1993, and 1994). This sugghatsTiOC levels are likely to go higher in the
future for most of the years in which NISP waterdslivered to Glade (or Cactus Hill)
Reservoir. This means that TOC estimates basebeohistoric records will likely be inaccurate
by significantly underestimating the actual levielgither proposed reservoir.

DEIS Section: 5.8.1 Total Organic Carbon, page 5-16

Statement: “If TOC is not regulated by the Colorado water giyaprogram, then 5 years prior
to constructing the Glade-to-Horsetooth pipelirtes District will develop a plan for monitoring
TOC in Horsetooth and Glade Reservoirs. This phah be submitted to the Corps and
Reclamation for their review and approval.”

Comment: The only way to address the impacts of the preggsroject on the municipal
drinking water supplies of the City is to avoid @iy Glade water into Horsetooth Reservoir or
the Pleasant Valley Pipeline (PVP). However, i€ tNISP water may be conveyed to
Horsetooth or in the PVP, water quality monitoriaid) be essential for further evaluation of the
potential impact of the Glade-to-Horsetooth pipelion the quality of water in Horsetooth
Reservoir. Any monitoring plan must provide foe tevaluation of TOC concentrations as well
as detailed TOC characteristics. Knowledge of Téb@racteristics is important because TOC
removal and DBP formation both depend on the natamposition, structure, and reactivity of
the various organic compounds that make up the Qe raw water.

Further, if the Corps does not fulfill its duty &woid or minimize these impacts, it is essential
that the Corps develop and evaluate a mitigatian pt an SDEIS and include it as a condition
in any permit. As discussed above at the DEISi@edt5.5 comments, it is very unlikely that
adequate Colorado-Big Thompson (C-BT) exchanges umit be available in the future to meet
participant demand for NISP water by Poudre Rivathanges alone. Further, the District’'s
April 24, 2008, Application for Department of thermdy Permit includes the Glade to
Horsetooth Pipeline as part of the project to bengéed. Thus, the effects of the proposed
pipeline must be evaluated and addressed as patteofeview of NISP under NEPA and
Section 404. The Corps must evaluate and fullyesidthe impacts associated with conveyance
of Glade water to Horsetooth or via the PVP in &E& in accordance with the Section
404(b)(1) GuidelinesSeeSection Il.1a of these Comments for further disausin this regard.

Statement: “If monitoring indicates that the delivery of watdrom Glade Reservoir to
Horsetooth Reservoir will increase the levels of CT@h Horsetooth Reservoir to levels
determined by Reclamation to be unacceptable ......... ”

Comment: The Corps cannot legally defer its analysis, daoce, minimization and mitigation
of any impacts to municipal drinking water supplieghe Bureau of Reclamation or to a future
time, as discussed above in Section II.7. Thdribishas included the Glade-Horsetooth
Pipeline in its application and the facts indictitat some physical connection between Glade
and Horsetooth Reservoir, Carter Lake or one ofpipelines will be necessary. Thus, the
Corps must fully assess the potential impacts ohsureasonably foreseeable connection in an
SDEIS and ensure that it complies with its obligatito fully address those impacts in
accordance with the Section 404(b)(1) Guidelin&eeSection Il.1a of these Comments for
further discussion in this regard. The Bureau eflRmation cannot make these findings in the
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future. At a future date, the project will haveebebuilt and the alternatives to a Glade-
Horsetooth pipeline will be diminished or unavai&abLeaving analysis of the pipeline to later
constitutes impermissible segmentation under NEPE&xisting TOC, geosmin and other
pollutant levels in Horsetooth serve as the stahtizat must not be degrade8eeSection 1.7

of these Comments.

While water quality monitoring would be very impamt if a connection to Horsetooth Reservoir
were allowed, the Corps must do more now to fuligess the impacts to municipal drinking
water supplies. In order to fully understand tlséeptial impacts to TOC concentrations at the
Soldier Canyon outlet, more rigorous mathematicadleing must be conducted in an SDEIS to
account for the specific operational and physitelracteristics of Horsetooth Reservoir and to
provide for the evaluation of the significance bbg-circuiting and mixing on water quality.
Effective drinking water treatment design and openarequires the evaluation of worse case
scenarios for raw water quality. This requiresheatatical modeling that is more rigorous than
that presented in the DEIS.

The Bureau of Reclamation has no track record awidmg municipal water treatment services,
complying with safe drinking water regulations, the specific needs of Fort Collins water
customers such as brewers or chip manufacturete City should be included as an active
participant in the process of setting the critésia‘acceptability” and “unacceptability”.

Statement: “...... the District will develop a TOC mitigation pldor review and approval by
the Corps and Reclamation.”

Comment: As noted above, the Corps cannot defer its anabfdise effects of the project on
municipal water supplies or its consideration obidance, minimization and mitigation. Since
neither the District nor the Bureau of Reclamatitas any experience or track record in
providing municipal water treatment services or pyimg with safe drinking water regulations,
the City must be included as an active participanthe development, design, review, and
approval of any Total Organic Carbon (TOC) mitigatiplan. TOC mitigation measures that
must be considered include: 1) NISP without thed&{a-Horsetooth pipeline, 2) locating the
pipeline such that it delivers water to the soutt ef Horsetooth Reservoir instead of the north
end, 3) implementation of operational scenarios thaimize the delivery of the highest TOC
water to Horsetooth Reservoir, 4) structural priowvis for the option to selectively divert lower
TOC Poudre River water directly from the Glade Resie forebay to Horsetooth Reservoir,
and 5) compensation to the City for increased wia¢atment costs.

In order to evaluate and fully address the TOCdssnd related impacts in accordance with
Section 404(b)(1) will require detailed analysiglanathematical modeling that has not been
attempted in the DEIS and must be described argkpted for public comment in an SDEIS.
All appropriate steps must be implemented to ptotee City’s municipal drinking water
supplies.SeeSection Il.1a of these Comments for further distusin this regard.
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DEIS Section: 5.8.2 Manganese and Nutrients, pagel®

Statement: “To prevent adverse impacts to the water qualityHofrsetooth Reservoir due to
delivery of water from either Glade or Cactus Hi#iservoir, Glade or Cactus Hill reservoir
could be operated to avoid manganese or nutrieletases from the lake bottom or by avoiding
the release of deeper waters when the lake is didown by using a multiple outlet withdrawal
structure.”

Comment: A water quality monitoring program must be desigaed implemented for Glade
Reservoir when reservoir filling commences. Howeitewill take a number of years of water
quality data collection to fully determine the mdagde and extent of water quality issues in
Glade Reservoir. The design and construction afi&Reservoir must anticipate water quality
issues and provide for their probable occurrendé appropriate water management strategies.
A multi-level outlet structure should be installiedt any proposed reservoir. Combined with an
active water quality monitoring program, this deswill allow significantly better management
of the reservoir for water supply operations.

The Corps must evaluate the issue of water qualiylade, and particularly the manganese and
nutrient levels in Glade and must fully address #ected impacts from this issue in
accordance with the Section 404(b)(1) Guidelin€&eeSection Il.1a of these Comments for
further discussion in this regard. The City shob&included as an active participant in the
development, design, and approval of any waterityualonitoring plans and in the definition of
unacceptable water quality parameter/contaminaeide

1b. Comments on Supplemental Information

Department of the Army, Corps of Engineers (Corps),Omaha District letter of 11 July
2008 from Chandler Peter in response to the 04 Jur@007 letter from Ms. Lori Potter of
Kaplan Kirsch & Rockwell, LLP. “Re: Second Requestfor Additional Information —
Northern Integrated Supply Project Draft Environmental Impact Statement”

Statement: “Bullet 3: Request for background calculations on TOC for Caats Hill
Reservoir. For Total Organic Carbon, there were 15 measuremetitthe Poudre Canyon
Mouth site collected in April through July in 199894 and 1995.The median value is 0.4
mg/L and the mean value is 0.7 mg/L. [emphasis added] For Lonetree Creek, there are 27
measurements with a median value of 3.1 mg/L améan value of 3.5 mg/L. Using the median
values, the weighted concentration for TOC would & mg/L and using the mean values, the
weighted concentration would be 0.75 mg/L.”

Comment. As shown below, the incorrechemical-physical form of USGS Total Organic
Carbon (TOC) was selected from the USGS databadeised to develop the results presented
in Table 5, page 24 of the Water Quality TechnRaport (WQTR). The data in Table 5 of the
WQTR states that the range of TOC values for PoRiver water at the mouth of the canyon
(USGS Site 06752000) was 0.1 to 2.1 mg/L with ammesdue of 0.44 mg/L.Those results are

for “Organic Carbon, suspended sedimeritand not the “Organic carbon, water, filtered”
form given in the USGS database.Measured on samples taken at USGS site 06752000 f
the Poudre at the mouth of the canyon,rdrege of observed TOC values was in reality from
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2.1 to 8.4 mg/Lwith a median value of 3.8 mg/L and a mean value &.6 mg/L and not the
incorrect low values presented in Table 5, pag®f2dhe WQTR or in Bullet 3 of the 11 July
2008 Corps letter.

The correct dataand methods descriptions taken from the USGS Vitela& as follows:

USGS Measured forms of TOC April through July 1993,1994, and 1995:
1. USGS 06752000: 1972-05-18 to 2002-08-07 Pokuver at Mouth of CanyorQrganic
carbon, water, filtered, milligrams per liter, parameter code “p00681”

2. USGS 06752000: 1993-04-06 to 1995-08-10 PoRiver at Mouth of CanyornQrganic
carbon, suspended sedimentotal, milligrams per liter, parameter code “p00689”

Data table derived from the USGS Web Site for sit®6752000 with all samples collected
and tested by the USGS:

USGS Organic carbon,
06752000, Organic carbon, | suspended
Poudre at

water, filtered,

sediment total,

Mouth of — —
Canyon milligrams  per | milligrams per
liter liter
Test Code
Date Test Code p00681 | p00689
4/6/1993 2.9 0.7
5/4/1993 4.5 0.4
6/10/1993 6.0 0.5
6/18/1993 8.1 1.8
7/8/1993 3.6 0.3
4/20/1994 2.1 0.3
5/3/1994 3.7 0.3
6/7/1994 4.2 0.3
6/14/1994 3.4 0.2
7/6/1994 2.4 0.4
4/10/1995 2.2 0.3
5/11/1995 3.8 1.4
6/13/1995 8.4 2.1
6/20/1995 7.8 0.9
6/30/1995 6.3 0.6

55



City of Fort Collins NISP DEIS Comments
September 10, 2008

Descriptive Statistics on the TOC Data Table (aboyefor USGS Site 06752000, Poudre
River at mouth of canyon:

ColumnSize Missing Mean Std Dev Std. Error C.l. oMean

p00681 15 0 4.627 2.164 0.559 1.198
p00689 15 0 0.700 0.596 0.154 0.330
Column Range Max Min  Median 25% 75%
p00681 6.300 8.400 2.100 3.800 3.025 6.225
p00689 1.900 2.100 0.200 0.400 0.300 0.850

1c. Summary of TOC-Related Impacts to Fort Collins Drinking Water
Quality

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

56



City of Fort Collins NISP DEIS Comments
September 10, 2008

Summary of TOC -Related Impacts of NISP Operation®n City of Fort Collins Drinking Water Quality

Water Quality | Regulatory Current Regulatory Impact of NISP Adversely Affected
Parameter Requirement or MCL | Compliance Status b Waterbody

(1) Strong probability
that high TOC Poudr
water pumped to Glad
& then transferred tq
Must meet independentCurrently in compliance; Horsetooth will degrad

D

D

o (DY

Total Organic Carbon | monthly- adjusted, City is able to use lowCity’'s source wate Horsetooth Reservo
(TOC) removal | alkalinity-dependent TOC Horsetooth watersupply (2) NISP use raw water suppl
requirement percent removal during high TOC PoudreCBT water by exchang PPl
requirement. spring runoff. can expecte

mdependently to Iower

water quality

Horsetooth due to Ie S

opportunity for dilution.

(1) Strong probabilit
that high TOC Poudr
water pumped to Glade
& then transferred t
Disinfection By- Currently in compliance; Horsetooth will degrad
Products (DBPs): Total City is able to use lowCity's source wate
Trihalomethanes ?ﬁﬁ?ﬁnmgll_ Or parts pe TOC Horsetooth watersupply (2) NISP use
(TTHMs)  Maximum during high TOC PoudreCBT Water by exchang
Contaminant Level spring runoff. can expecte
mdependently to Iower
water quality
Horsetooth due to Ie S
opportunity for dilution.

Horsetooth Reservo
raw water supply

-
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Summary of TOC-Related Impacts of NISP Operations o City of Fort Collins Drinking Water Quality ( continued)

Water Quality | MCL or Regulatory | Current Regulatory Impact of NISP Adversely Affected
Parameter Requirement Compliance Status Waterbody

(1) Strong probability

that high TOC Poudre

water pumped to Glade

& then transferred t
Acetic Acids (HAA5) | 0.060 mg/L or parts per. Y y Horsetooth Reservo

Maximum
Contaminant Level

million

TOC Horsetooth wate
during high TOC Poudr
spring runoff.

rsupply (2) NISP use

2eCBT water by exchang raw water supply

can be expecte
independently to lower
water quality in

Horsetooth due to less
opportunity for dilution.

DBPs: Chlorite
Maximum

Contaminant Level

1 mg/L monthly average

chlorite is a byproduct o
the chlorine dioxideg
 used for manganeg
removal; current dose
of chlorine dioxide
result in chorite level
below the MCL.

Currently in compliance;

NISP may result i
increased levels
dissolved manganese [at
the City's Horsetoot
intake that would result
in the need for a higher
chlorine dioxide dos
9n order to stay belo
She chlorite MCL, th
. City may have to install
"and operate additional
chemical feed systems to
add other oxidants far
effective manganese

—

Horsetooth
raw water supply

removal.

Reservo
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2. Water Quality Impacts on the Poudre River Due toDeliveries from the
NISP project

2a. Comments on DEIS

DEIS Section: 3.23 Hazardous Sites, page 3-124

Statement: “A review of the Colorado Department of Public Hieeand Environment (CDPHE)
database indicates that several hazardous matesiés are known in the region (Table 3-33
and Figure 3-20).”

Comment: Table 3-33, and Figure 3-20 do not include thretemqital hazardous materials sites
in the Glade Reservoir inundation area. Theseidel

1) The Forks Lumber Company located at 7800 US High@8¥ in Laporte, CO 80535.
Pentachlorophenol or other hazardous wood presesgatnay have been used at this
site,

2) The Larimer County Sheriff's pistol range locateatth of the Forks Lumber Co. The
pistol range site is expected to contain heavy eomations of lead from spent
ammunition.

3) The Highway 287 right-of-way is expected to contaimknown but potentially heavy
concentrations of oil, gas, antifreeze and othealdous vehicle fluids.

These hazardous materials sites and their potentmdcts on water quality in Glade Reservoir
must be thoroughly evaluated in an SDEIS and effeciteps taken to avoid, minimize the
harm, or otherwise effectively mitigate the potahhealth risks or environmental damage from
these sites.

DEIS Section: 4.5.9 Surface Water Quality Mitigatiam

Statement (Page 4-36)To mitigate water quality effects that may occuwrh Fort Collins to
the mouth of the Poudre River, advance wastewatatrnent may be required to meet effluent
limits at lower flows and warmer stream temperas.ire

And;

Statement (Page 3-25):“The Cache la Poudre River from Boxelder Creekhe South Platte
River is on the 2006 303(d) list for selenium anddi.”

Comment: Bacterial pathogens in river water can cause rgetyaof intestinal infections
including dysentery, hepatitis, typhoid fever, aimdlera. Water-borne pathogens are difficult to
quickly recover and identify in the laboratory. Wever, E. coli is abundant in human and
animal fecal material and relatively easy to calter Hence, detecting the presenc&.ofoliin
water is the traditional key indicator of fecal tmmination and possible presence of water-borne
human pathogens (EPA 1978, Geldrich 1990).
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The Poudre River is already listed as impaired ussetion 303(d) for violations of the. coli
stream standard downstream of Boxelder Creek. [Bexk€reek at the Poudre River is located
just below the City’s Natural Areas south of Pragpfeoad. Decreased river flows from NISP
operations will further aggravate this impairmemce there will be less dilution water for all
potential pollutants in the River including watesrbe human pathogens. Consequently, lack of
sufficient dilution water will further degrade theman-health safety and aesthetic quality of the
Poudre River through Fort Collins. Reduced rivéswts will likely result in higher
concentrations oE. coli and pathogens downstream of the City’s stormwa@itaharges as well
as the City’'s two water reclamation facilities. H. coli populations surpass the State of
Colorado’s standards for natural swimming areas,Rbudre River within the City limits may
need to be posted as a “no body contact” and “nmeving” zone.

Furthermore, the Poudre River upstream of Boxeltteek, essentially in the heart of the City,
may also become 303(d)-listed as threatened andiietpforE. colicontamination. This would
seriously impair water-based recreation and theotiparks within the City.

The DEIS states that the City may be forced to @m@nt advanced wastewater treatment
(AWT), but does not analyze the obligation of tharis to fully evaluate and address the issue
of elevated concentrations Bf coli and associated water-borne pathogens due to rdives
flows through Fort Collins, and the related impaptgsuant to the Section 404(b)(1) Guidelines.
The Corps must consider the known health risksciestsal with elevateé. coli counts in water,
and the potential for reduced river flows from NI®@Presult in higheE. colilevels. The City
should be included as an active participant indéxelopment, approval, and implementation of
any monitoring program. At a minimum, the projpodbponents should bear all costs associated
with monitoring, reporting, and removing elevatedpplations of water-born&. coli and
associated pathogens in the Poudre River througRitly due to reduced river flows.

DEIS Figure: 3-14, page 149
Statement: “Cache la Poudre and South Platte River Average uahrnGage Flows, Major
Diversions and Discharges, to Fort Collins....”
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Comment: The diagrammatic representation of "... Major ésions & Discharges ..." in

Figure 3-4 is not correct. The diagram depicts BiseSanitation District (BSD) discharging to
the Poudre River below South Fort Collins Sanitafiastrict (SFCSD); this is not correct. The
BSD discharges to the Poudre River just below BiereCreek. The diagram shows the SFCSD
discharging to the Poudre River in the vicinityeafst Prospect Street in Fort Collins; this is not
correct. The SFCSD discharges directly into Fa&Sselek Reservoir.

There is also no depiction of the City of Fort @alDrake Water Reclamation Facility (DWRF)

in Figure 3-4. Furthermore, there is no indicatiorthe diagram of where the average of 10
million gallons of treated effluent is being disaoped every day. The DWRF, rated at 23 million
gallons per day (mgd), has three permitted diseh@agnts: to the Rawhide Power Plant, to
Fossil Creek Reservoir Inlet Ditch, and to the ReuRiver. All of the DWRF discharge points

are located upstream of the BSD discharge point.addition, the depiction of Fossil Creek

Reservoir at the bottom of the diagram does noivdhe true location of the SFCSD at the west
end of the Reservoir.

Both the Water Quality Technical Report (WQTR) @&hd DEIS Figure 3-4 proceed in their

presentations, analyses and discussions as if H@&SB discharges are above the BSD and,
furthermore, that the City of Fort Collins’ DWRF e not exist. These errors and omissions
cast serious doubt on the accuracy of both flowwwater quality-related information presented
not only in Figure 3-4 but throughout both the WQaid the DEIS regarding the Poudre River
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in the Fort Collins area. Potential adverse impadtNISP on the Poudre River through Fort
Collins cannot be adequately evaluated becausecofrect locations of the water reclamation
facilities in the area and incorrect informationgaeding both specific treated wastewater
discharge points and discharge volumes. Theséuadamental errors and omissions, and the
analyses must be corrected and presented for pradiew in an SDEIS to allow the public a

reasonable opportunity to comment on the impact¢l8P at and below these facilities.

DEIS Section: 3.5.1 Water Quality Standards, page-34

Statement: “The Cache la Poudre River from Boxelder Creekhe South Platte River is on
the 2006 303(d) list for selenium and E. coli. Bliooth Reservoir is on the 2006 303(d) list for
dissolved oxygen. The Cache la Poudre River filoencbnfluence with the North Fork of the
Cache la Poudre River to Shields Street is on tB&Nist for aquatic life use.”

Comment: The Colorado Water Quality Control Commission (WQC&tiopted the 2008
303(d) list on March 11, 2008. Section 303(d)haf Clean Water Act requires States to identify
waters that do not or are not expected to meeticgie water quality standards with
technology-based controls alone. The Poudre Riggn the Monroe Canal to Shields Street is
on the 2008 303(d) list for pH and coppdihe Poudre River from Boxelder to the South Platte
River remains on the 2008 303(d) list for seleniand E. coli. The Poudre River from the
confluence with the North Fork of the Poudre RiteiShields Street remains on the M&E list
for aquatic life use. Horsetooth Reservoir is ba 2008 303(d) list for dissolved oxygen and
aquatic life use (5 CCR 1002-93). It is importémt an SDEIS and subsequent documents to
note the 2008 303(d) listings on the Poudre Rivet Borsetooth Reservoir as these water-
bodies are already not expected to meet applicalaeer quality standards. The action
alternatives listed in the DEIS will contribute dad exacerbate non-attainment of water quality
standards by reducing dilution flows, increasingewaemperature and pH, decreasing dissolved
oxygen, and degrading overall water quality (se¢éewguality section of DEIS and the Water
Quality Technical Report)SeeSection 404(b)(1) Guidelines Section 230.22 (Water

The DEIS’s analysis of these issues is inadequdtee Corps must evaluate and address the
adverse water quality impacts from the substangidlictions in flow from NISP and must fully
address the expected impacts in accordance witBelbgon 404(b)(1) GuidelinesSeeSection
Il.1a of these Comments for further discussiorhis tegard. This must be done in an SDEIS,
Revised Section 404(b)(1) Analysis and subsequerirdents.

DEIS Section: 3.5.2 Potentially Affected Environmet) page 3-26 and 3-27; and Water
Quality Technical Report (WQTR) Table 1, page 18 ad Table 2, page 19

Statement: “The water quality standard for temperature is &idtin Table 3-9 as 30°C and in
Table 3-10 as 20°C. The same temperature standérdnation is repeated in Tables 1 and 2
of the WQTR.”

Comment The water quality standards for temperaturedish Table 3-9 and Table 3-10 of the

DEIS and Tables 1 and 2 of the WQTR does not rdazegtime adoption of new temperature
criteria in January 2007, by the Colorado Water lQu&ontrol Commission (WQCC). The
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new temperature criteria for Colorado’s surfaceamsa{Regulation No. 31, Basic Standards and
Methodologies for Surface Water, 5 CCR 1002-31) arere stringent (lower) than the
temperature standards reported in the DEIS and W®Qdlites. Although the WQCC adopted
an interim temperature standard of 20°C for coldew&egment 10 of the Poudre River, it
appears that the intention of the WQCC is to adoptmore stringent standard in the June 2009
South Platte Basin Rulemaking Hearing. Due to éhewre stringent water temperature
standards, the Corps should further model and atalihe potential for the proposed action to
violate these new standards. Without water tentperamodeling, the nature and extent of
potential adverse impacts of higher temperaturegshenPoudre River cannot be accurately
assessed or evaluated. Furthermore, the Corpsfallysaddress these impacts in accordance
with the Section 404(b)(1) GuidelineSeeSection 1.7 of these CommentSee alscSummary

of Regulatory Impacts to Poudre River Water Qualit$ection Ill.2c, below.

DEIS Section: 4.2.1.1 Changes to Poudre River Floysage 4-5
Statement: “The District's Proposed Action (Glade ReservoirdasPWCP) would reduce
average monthly streamflow at the Lincoln Avenugega most months in most years...”

Comment: Low flows aggravate the effects of water pollutiddilution is the primary
mechanism by which the concentrations of pollutanésreduced. During low flow, there is less
water available to dilute loadings to the Riversuléing in higher in-stream concentration of
pollutants. Stream water temperatures also incréaseg low-flow periods, which add stress on
aquatic ecosystems by reducing the ability of watehold dissolved oxygen. See Section
404(b)(1) Guidelines Section 230.22 and 230.31.

The DEIS’s analysis of these issues is inadequdtee Corps must evaluate and address the
adverse water quality impacts from the substangidlictions in flow from NISP and must fully
address the expected impacts in accordance witBehgon 404(b)(1) GuidelinesSeeSection
Il.1a of these Comments for further discussiorhis tegard. This must be done in an SDEIS,
Revised Section 404(b)(1) Analysis and subsequacurdents.

DEIS Section: 4.5 Surface Water Quality, page 3.34

Statement: “The uppermost wastewater treatment plant on thad?e River is the City of Fort
Collins WWTP near Lincoln Street and the lowesTity of Greeley’'s WWTP east of Greeley.
With streamflow reductions, total ammonia concetidres in the river would increase below all
of the WWTPs; however, ammonia concentrations ugp ¢ertain concentration are efficiently
removed or transformed as the water moves downstr&xeam temperatures would likely
increase due to decreased flows [emphasis added], which would increase unionizedanama
concentrations and couldeduce oxygen diffusion [emphasis added] to the water column,
potentially enhancing biological activity in the river [emphasis added]. While this could result
in decreased nutrient concentrations in the riviercould create problems associated with
increased algal biomassin theriver.” [Emphasis added].

Comment: The DEIS does not provide any data or modelimgguréing the nature or extent of
projected water temperature increases or subseqadoted dissolved oxygen levels in the
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Poudre River through Fort Collins. To accuratelyaleate the effects of warmer water
temperatures on the aquatic species present iRittee through the City, data and modeling are
needed that define the aquatic species preserit, litee stage and whether the anticipated
temperature increases would exceed either or bwhatute or chronic stream standards. It
should be noted that application of any “warm watgandard to address the temperature
impacts ignores the fact that cold water speciesently exist in the River in Fort Collins. Cold
water species have higher dissolved oxygen regeinésnand less tolerance of increased water
temperatures than warm water species. The potenhieerse impacts to the River and aquatic
species of warmer water temperatures and reducggblded oxygen levels are significant.
However, those effects cannot be defined becauadaak of quantifiable data in the DEIS.

Increasing algal biomass in the River violatesdbmetral core of the narrative nutrient standard
(A)(7) in the Clean Water Act 8305(b) water qualggsessment and 8303(d). The narrative
nutrient standard states:

“A surface water shall be free from pollutants imaunts or combination that...cause the
growth of algae or aquatic plants that inhibit orghibit the habitation, growth, or
propagation of other aquatic life or that impairareational uses...”

Furthermore, “...increased algal biomass...” is a aecern under Sections 230.22 (water),

230.31 (fish and other aquatic organisms), 230sd@dtuaries and refuges), 230.51 (recreational
fisheries), 230.52 (water-based recreation) and.523@parks and similar preserves) of the

Section 404(b)(1) Guidelines.

The inconsistent, undetailed and non-quantitatnedysis of these important water quality issues
fails to pass muster under either the Clean WatéroANEPA and necessitates a fuller analysis
in an SDEIS and revised Section 404(b)(1) Analysiereased algal biomass and other serious
water quality impacts would impair the City’s park&atural Areas, recreational use of the River
and aesthetics and public enjoyment of the RivEne Corps must evaluate and address these
adverse impacts from the substantial reductionfoim from NISP and must fully address the
expected impacts in accordance with the Sectiolib}() Guidelines.SeeSection Il.1a of these
Comments for further discussion in this regard.

The language cited above from Section 4.5 of théSDdppears at least twice again in Appendix
D (see the following two excerpts from the DEISdvél. However, in one instance, a projected
temperature “increase” becomes a “decrease”. Imglausible that reducing stream flows

would result in a decrease in stream temperaturesglthe summer months of greatest concern.

DEIS Appendix D — Section 404(b)(1) Analysis, Seot 2.3.1. Direct and Indirect Effects to
Water, page D-5

General Comment: The 404(b)(1) analysis fails to provide a clearevatepletion analysis that
address handling, absorption, and evaporation $ogsen the various alternatives. Given the
location of the facilities, these losses are liketyy large and could influence the ability of the
alternatives to meet demands without creating targpacts down stream.
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DEIS Appendix D -- Section 404(b)(1) Analysis, Saonh 2.3.2. Water Quality Effects
Common to All Action Alternatives, page D-7

Statement: “The uppermost wastewater treatment plant on thad?e River is the City of Fort
Collins WWTP near Lincoln Street, and the lowesGigeley's WWTP east of town. With
streamflow reductions, total ammonia concentrationthe river would increase below all of the
WWTPs; however, ammonia concentrations up to aiteconcentration are efficiently removed
or transformed as the water moves downstream. RBtteaperatures would likely increase due
to decreased flows, which would increase unione@thonia concentrations and could reduce
oxygen diffusion to the water columpgtentially enhancing biological activity in the river
[emphasis added]While this reduction in temperatures could result in decreased nutrient
concentrations in the river [emphasis added]t could also create problems associated with
increased algal biomass in the river. Total organarbon concentrations would be expected to
decrease due to reduced streamflows, while selecmmeentrations may increase. Predicted
changes in metal concentrations (increases andedsas) in the Poudre River due to NISP are
expected to be small and may not be measurable pftasis added].

And;

DEIS Appendix D — Section 404(b)(1) Analysis, Alteratives 2 and 4 — Glade Reservoir and
the SPWCP, pages D-9 and D-10

Statement: “The uppermost wastewater treatment plant on thad?e River is the City of Fort
Collins WWTP near Lincoln Street, and the lowesGigeley's WWTP east of town. With
streamflow reductions, total ammonia concentrationthe river would increase below all of the
WWTPs; however, ammonia concentrations up to aiteconcentration are efficiently removed
or transformed as the water moves downstream. RBtiteanperatures would likely increase due
to decreased flows, which would increase unione@thonia concentrations and could reduce
oxygen diffusion to the water colunpgtentially enhancing biological activity in the river.
While this increase in stream temperature and reduction in oxygen diffusion could result in
decreased nutrient concentrations in the river [emphasis added]it could also create problems
associated with increased algal biomass in therriVetal organic carbon concentrations would
be expected to decrease due to reduced streamflolwide selenium concentrations may
increase. Predicted changes in metal concentrati@msreases and decreases) in the Poudre
River due to NISP are expected to be small andnmoaipe measurable.” [Emphasis added].

Comment: As noted above, it is implausible that reducitiggaam flows would result in a
decrease in stream temperatures during the summethm of greatest concern. Real-world
experience would indicate that reduced river flom result in increasedvater temperatures
during the summer and fall seasons. Conclusioawmlion the basis of decreased temperatures
with reduced flows are incorrect.

DEIS Section: 4.5.6 Glade Reservoir, page 4-35
Statement: “...water would be supplied through runoff in the emhed (Lewis 2003; HDR
2007c)?”

Comment The report “HDR 2007c” does not appear on padeof the References and that
phrase does not appear anywhere else in the doturiiém@ report is not posted at the Corps
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website. It appears to be an important water tuedport related to NISP that should have been
made available to the public as part of DEIS record

DEIS Section: 4.5.9 Mitigation, page 4-36

Statement: “From the mouth of Poudre Canyon to the west silé&at Collins, where the
Poudre River is cold enough throughout the yeasupport trout populations and cold water
invertebrates, water quality impacts and impactsatpatic life that would occur during the
winter months could be mitigated by increasing airftows by 10 cfs or more. Diversions of
water from the Poudre River could be timed, reduaedvoided during periods of hot weather
and/or when the river temperature is chronicallyoab a temperature at or above 20°C at key
locations for cold water aquatic life. This woulldly be during July, August, and the first week
of September. River diversions for the Project ddag taken only during the coolest part of the
day, from approximately midnight to mid-morning.”

“To mitigate water quality effects that may occuwrh Fort Collins to the mouth of the Poudre
River, advanced wastewater treatment (emphasis added) may be required to meet efflumits

at lower flows and warmer stream temperatures.ddi@ion, agricultural return flows could be
treated prior to discharge to the Poudre and Sdrittte rivers.”

Comment: The Corps’ permitting decision cannot rely upon asdume mitigation supplied by
third parties that are injured by the effects a# firoposed project on the aquatic ecosystem.
Further, the Corps must first fully evaluate adeensmter quality impacts from the substantial
reductions in flow from NISP and must fully addrélse expected impacts in accordance with
the Section 404(b)(1) Guideline§eeSection Il.1a of these Comments for further diseusin

this regard. This must be done in an SDEIS, RelviSection 404(b)(1) Analysis and
subsequent documents.

If, because of reduced river flows (less dilutioater) and subsequent higher water temperatures
in the Poudre River due to any NISP operationst Eallins’ NPDES wastewater discharge
permits should require implementation of advancedtewater treatment (AWT) to meet more
stringent effluent discharge limits, the associamabsts would be significant.  Current
professional engineering estimates for design amtsteuction of AWT in Fort Collins range
from $75 million to $125 million, plus significamidditional annual operation and maintenance
costs (Fort Collins WWTP Design Team 2008 Concdgtimate).

2b. Comments on Water Quality Technical Report
(Northern Integrated Supply Project Environmental Impact Statement. Water Quality
Technical Report (WQTR). March 2008. ERO Resource& HDR Engineering, Inc.)

WQTR Section: Table of Contents, Page ii

Statement: “Table 5. Cache la Poudre River water quality vadu&980 to 2004. ...... page 23"
is transformed on page 23 intdable 5. Cache la Poudre River water quality valu&980-
2004. Cache la Poudre above North Fork (USGS g&3&©500).”
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Comment: The title of Table 5 was changed between Tabl€aiftents and the title text on
page 23 in the WQTR. The title in the Table of @oms gives an incorrect description of the
contents of the Table 5 on page 23; it is not watelity data from abovthe North Fork of the
Poudre River. In addition, the period of recomted in both the table of contents and the title of
Table 5 for USGS site 06749500 is not correct. péeod of record is 24 October 1979 through
21 September 1984, approximately five years of ,data not an extensive 24-year record of
data collection (1980 through 2004) as suggestéoeWQTR.

WQTR Section 7.2.1.1 Poudre River at the Canyon Mdh, page 36
Statement: “The quality of the river at this location is veryood (Table 5, USGS gage
06752000).”

Comment: Table 5 page 23 of the WQTR presents data frora® Site 06749500 from the
North Fork of the Poudre River just before its ¢oehce with the main-stem of the Poudre
River. The data depicted in Table 5 are data for USGS gage site 06752000 for the Poudre
River at the mouth of the canyon. The intent ef dluthors is not known but possibly they were
referring to the un-numbered table on page 24 ef WQTR, “Cache la Poudre at Mouth of
Canyon (USGS gage 06752000)” which is not iderttifrethe Table of Contents.

WQTR Section: 7.2.1.2 Poudre River at Shields Strégpage 37

Statement: “The largest percent decreases [in flow] would ocdn an average year at
LINCGAGE in May (-71 percent), June (-54 percedily (-47 percent) and August (-30)
percent). During low flow months, the largest macflow decrease in an average year at
LINCGAGE would occur in January (-20 percent o13-8fs).”

Comment: Decreases in flow at the LINCGAGE (USGS Lincolne8trGage) during low flow
months have the potential to impact the Fort CslNdastewater Treatment Plant (WWTP) at
Mulberry Street. Because discharge permit linotadi are based on low flow conditions, the
Colorado Department of Public Health and Environm@DPHE) Water Quality Control
Division determines the discharge permit limitasdor WWTPs using a defined critical low-
flow condition. The critical low-flow condition isalculated using a 30-day average low flow
with an average 1-in-3 year recurrence intervalE@Ofor chronic standards, (except for
temperature limitations, which use the empiricalhged 7-day average low flow with an average
1-in-3 year recurrence interval (7E3)), and the ieicgdly based 1-day low flow with an average
1-in-3 year recurrence interval (1E3) for acutendtads, or the equivalent statistically-based
flow. For some pollutants, including ammonia, tbe flow exceptions are based on periodic or
seasonal flows (5 CCR 1002-31). A reduction in fiduving low flow months will result in more
stringent permit limitations for the Fort Collins WP, which will result in the need for
advanced wastewater treatment (AWT) technologi@sdet those permit limitations.

The table below depicts the river flow basis foedfic treated wastewater effluent limits

potentially affected by NISP. The table demonssahat the majority of the parameters affected
by NISP are either low-flow based, or are dependgoin a parameter that is low-flow based.
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River Flow and/or River Water Quality Basis for Regulated NPDES Permit Limitation

Calculations for Treated Wastewater Effluent Limits Potentially Affected by NISP:

River

Annual River Other

Low Monthly River

Flow- Low Flow- | Flow- River Water | River Water | River pH- | Limit based
NPDES based based Based Quality- Temperature | based on Set
Parameter Limit Limit Limit based Limit -based Limit | Limit Standard
pH® X
Water
Temperature
! X X
Dissolved
Oxygerf X X X
E. coli® X X
Ammonia®® X X X X
Metals'! X X

® pH limitations are based on a water quality stath@é 6.5 — 9 pH units and are applied as instauas limits.

" Water temperature limitations are based on 7 gayege low flow with an average 1-in-3 year recocee(7E3).

® Dissolved Oxygen limitations are based on averagelitions of temperature and flow for the worstectime
period.

° E. Coli limitations are based on 30 day avg loswfwith an average 1-in-3 year recurrence (30E3).

1% Ammonia limitations are calculated as monthly tsrand are dependent on the pH, temperature, aatiycpf
the receiving stream.

1 Metals limitations are calculated as acute linbissed on 1 day low with an average 1-in-3 yearrreace (1E3);
and as chronic limits, based on 30 day averagdltowwith an average 1-in-3 year recurrence (30E3).
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The Corps must evaluate and address the adverss gality impacts from the substantial
reductions in flow from NISP and must fully addrebe expected impacts, including the
increased wastewater treatment systems requireal r@sult, in accordance with the Section
404(b)(1) Guidelines.SeeSection Il.1a of these Comments for further dismrsin this regard.

This must be done in an SDEIS, Revised Sectiontj(¥(Analysis and subsequent documents.

Current professional engineering estimates forgiheand construction of AWT in Fort Collins
range from $75 million to $125 million, plus sigodnt additional annual operation and
maintenance costs (Fort Collins WRF Design Tean82Dénceptual Estimate).

WQTR: Table 9 Cache la Poudre River water quality aalysis locations page 36
Statement: The 4" row states‘Prospect Street east of Fort Collins — South F@ollins
Sanitation District WWTP discharge point”

Comment: The statement in the table is incorrect. Thetlséwrt Collins Sanitation District
(SFCSD) effluent is discharged into Fossil Creeksd®eoir. Waters from Fossil Creek
Reservoir, in turn, are discharged to the PoudremRidownstream of the Boxelder Sanitation
District (BSD) at a location east of Interstate 2B8s a result of that error in discharge point
location shown in Table 9, any reported modelingssbalance equations, etc., as well as any
subsequent narrative or conclusions included imeeithe WQTR or DEIS that are derived from
that error of fact may be incorrect. The City cainadequately assess, evaluate or discuss this
and related portions of the DEIS because of theseseof fact in the WQTR. The Corps must
correct these errors and provide updated analysas ISDEIS and Revised 404(b)(1) Analysis
for this project.

WQTR Section: 7.2.1.3 Poudre River at Fort CollindVWTP, page 38

Statement: “Based on previous sampling results, reduced flovesild likely increase stream
temperature during the spring and summer montltgease unionized ammonia concentrations,
decrease DO concentrations...”

Comment: Water quality is an important component of the jtaisenvironment for aquatic
species. Small changes in some chemical constsweEm result in changes to the biological
community. The WQTR used existing data from USGS8 ather sources to describe the
baseline conditions. Most of the analysis reliedpoofessional judgment and did not present
quantified information regarding changes in keyewajuality parameters that are biologically
meaningful. Water temperature impacts on aquasoukres was identified and listed as a key
issue during scoping; however, no water temperatumeilations were conducted to determine
the biological effects to the aquatic fauna inghely area.

The impacts of reduced flows described all result degradation of water quality and will most

likely impair or prevent the ability of this seatimf the Poudre River to remain suitable for its
beneficial uses as determined by the Colorado Deeat of Public Health and Environment
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(CDPHE) for recreation and aquatic life use. lases in stream temperature, and a reduction in
dissolved oxygen concentrations can affect theigalnof aquatic life and reduce recreational
opportunities. See Section 404(b)(1) GuidelinestiBes 230.22 and 230.31. Due to the
seriousness of the potential effects and theircatitrole in the analysis of effects under the
Section 404(b)(1) Guidelines, the Corps must previtbre detailed and quantitative analysis of
these water quality impacts in an SDEIS, Reviset{l#)(1) Analysis and subsequent documents.

WQTR: Cache la Poudre at Lincoln Street (USGS gag@6752260), page 26

Statement: The table presented for water quality on the Cdaleoudre at the Lincoln Street

Gage shows existing nitrate and nitrite concerdngtiranging from 0.005 to 1.8 mg/l with a
mean of 0.4 mg/l, with an observation that highedties occur at low flow and lowest values at
high flow. In addition, total phosphorus concetitnas are reported to range from 0 to 0.7 mg/I
with a mean of 0.02, with highest values from Julgeptember.

And;

WQTR Section 7.2.1.2, Poudre River at Shields Stregpage 38

Statement: “A dissolved oxygen concentration less than thansing standard of 7 mg/l has
occurred in the past; with reduced flows and watgeam temperatures, the dissolved oxygen
standards could be more frequently exceeded duttegsummer months. Nitrite and pH
concentrations could exceed standards more fretyudoe to reduced streamflows.”

Comment: Data from the chart on page 26 of the WQTR stas figh nutrient values are
linked to low flow conditions. However, page 38tbe technical report, which discusses in
detail other water quality impacts, does not disagpected increases in nutrient concentrations
associated with low flows. The Colorado Water @uaControl Commission (WQCC) will
adopt numeric criteria for nutrients in rivers asiileams in June 2010. Increased nutrient
concentrations in the Poudre River resulting fron8M would cause the development and
enforcement of more stringent limits in the Citysstewater discharge permits. In turn, this
would likely require the added expense of designhiogerating and maintaining advanced
wastewater treatment (AWT) systems at the City’s tater reclamation facilities to meet the
more stringent limits. In fact, the operation o/VA in Fort Collins is already stated as a likely
outcome of NISP (Section 4.5.9 Mitigation, p. 4-36)

Current professional engineering estimates forgieand construction of AWT in Fort Collins

range from $75 million to $125 millionplus significant additional annual operation and
maintenance costs. The Corps must fully addressethexpected impacts from NISP in
accordance with the Section 404(b)(1) Guidelin€&eeSection Il.1a of these Comments for
further discussion in this regard. This must beedm an SDEIS, Revised Section 404(b)(1)
Analysis and subsequent documents.

WQTR Section: 7.2.1.3. Poudre River at Fort CollindVWTP, page 39
Statement: “...total ammonia and dissolved copper concentratians available for the Fort
Collins WWTP and for the Poudre River below the W&t Mulberry Street), a mass balance
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analysis was completed for May, June, July, and uBugwater quality data for other
parameters are not available for both the WWTP and the river at Mulberry Street).”
[Emphasis added]

Comment: The emphasized portion of the statement is incorr&ver ten years of detailed
multi-parameter water quality data through the &pof 2008 is available for both the Mulberry
Wastewater Treatment Plant (WWTP) and for the PowWiver below Mulberry Street and
above Prospect Street. The data includes dissobadenium, arsenic, silver, cadmium,
chromium, copper, lead and zinc; total recoveraiole and manganese, hardness, temperature,
pH, ammonia-nitrogen, nitrite-nitrogen, and nitrateogen. Much of this data is available via
the Colorado Data-Sharing Network on EPA’s STORBEret database under the organization
ID of “CITYFTCO” and station ID of “PBRY”. Due tdhese omissions of analysis from the
WQTR, the mass loading calculations, narrative, @ntlusions drawn in the WQTR report for
Poudre River at the Mulberry WWTP are incompleted anaccurate. The City cannot
adequately assess, evaluate or discuss this amteédegbortions of the DEIS because of these
errors of fact and omission in the WQTR. Thesa datist be incorporated in updated analyses
in an SDEIS and subsequent documents to address ithportant water quality questions.

WQTR Section: 7.2.1.4., page 40
Statement: Poudre River at South Fort Collins Saration District. “...at the nearest USGS
water quality monitoring site (USGS gage 06752270),

Comment: This statement is incorrect. Site 06752270 istin® nearest USGS site to the South
Fort Collins Sanitation District (SFCSD). USGSesit6752270 is the water quality site on the
Poudre River just above East Prospect Street ih €ollins. This USGS site is above the
discharge points for both City of Fort Collins DeakVater Reclamation Facility (DWRF) and
the Boxelder Sanitation District (BSD) plant. Sit&752270 at Prospect is several miles above
the discharge point for the SFCSD plant into FoSsdek Reservoir. Site 06752270 has never
had a flow gage. However, there is a USGS watatitgumonitoring continuous flow gage
station (06752280) on the Poudre River downstrebtheoDWRF and just above the confluence
of the Poudre River with Boxelder Creek. It isdted on the Poudre River just upstream of
discharge point for BSD. Site 06752280 has overy@ars of continuous flow and monthly
water quality data. All of the USGS data for €l6&752280 is available via the USGS website on
the Internet. However, the WQTR authors failed 4e any of this flow or water quality data for
their modeling, analysis, discussion or conclusions

Furthermore and in addition to the USGS datasstadion 06752280, the City of Fort Collins
has also collected weekly and monthly water qualiéya on the Poudre River at the USGS
Boxelder gage site for over ten years. The datldes values for dissolved arsenic, selenium,
silver, cadmium, chromium, copper, lead and zinmtalt recoverable iron, mercury, and
manganese, as well as hardness, temperature, phhor@arnitrogen, nitrite-nitrogen, and
nitrate-nitrogen. Much of this data is posted ¢&tAE STORET database.

A table from the USGS on the extensive water guadmd flow datasets available for the
Boxelder Gage site (06752280) is given below:
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USGS 06752280 Cache |la Poudre River Above Boxelder Creek, Near Timnath, CO

Latitude 4033'07", Larimer County, Colorado,
6752280 Longitude 10500'39" Hydrologic Unit 10190007

AVAILABLE DATA FROM USGS:
Data Type Begin Date | End Date |

Real-time This is a real-time site
Daily Data

Discharge,
cubic feet per

second 10/1/1979 5/15/2008
Daily Statistics

Discharge,
cubic feet per

second 10/1/1979 10/10/2007
Monthly Statistics

Discharge,
cubic feet per

second 1979-10 2007-10
Annual Statistics

Discharge,
cubic feet per
second 1980

Peak streamflow 5/25/1980
Field

measurements 6/3/1983
Field/Lab water-

quality samples 10/24/1979 5/14/2008

Count

10455

10237

2008
10/31/2005 26

4/6/2008 295

379

Compared to the instantaneous flow and monthly maality records available at the Prospect
Street site (06752270) used for developing the WQTR

Larimer County,
Colorado, Hydrologic
Unit 10190007

Cache la Poudre River Below Fort Latitude 4034'01",

6752270 Collins at Prospect Street Longitude 10501'36"

DESCRIPTION
Drainage area: 1,238 square miles
Datum of gage: 4,890.00 feet above sea level NGVD29.

AVAILABLE DATA FROM USGS:

Data Type Begin Date End Date Count
Field/Lab water-
quality samples 5/22/1972 9/20/2005 467

The City cannot adequately assess, evaluate ouddisihis and related portions of the DEIS
because of these errors and omissions of factetWM@TR. The use of less representative data
from farther-away sites renders the analysis amitlosions unreliable. The most representative
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data must be incorporated in updated analyses 8D&tlS and subsequent documents to address
these important water quality questions.

WQTR Section: 7.2.1.4. Poudre River at Fort CollindVWTP, pages 38-39
Statement: Entire section.

Comment: The WQTR_nevementions either the existence of or potential iotpassociated
with the City of Fort Collins’ Drake Water Reclanmat Facility (DWRF) on the Cache la
Poudre River in relation to NISP. The DWREF is aidlzal Pollutant Discharge and Elimination
System- (NPDES-) permitted 23 million gallons perydmgd) wastewater treatment plant
located at 3036 Environmental Drive, Fort Collinsl@ado.

The WQTR does not mention any modeling or analgs§iBWRF discharge to the Cache la
Poudre from its NPDES-permitted discharge pointA@scribed for permit number CO-
0047627. At build-out, the DWRF is expected toénavrated flow capacity of 31.3 million
gallons per day (mgd). The failure to include artlugh analysis and discussion of the DWRF
discharge, the single largest potential treatedevaser discharger on the Poudre River, makes
the WQTR modeling results incomplete, unreliabld araccurate. Furthermore, the subsequent
written discussion, comments, justifications, rectgndations, and conclusions drawn from the
WQTR for this portion of Segment 12 of the CachePlaudre River may, in turn, also be
incomplete, unreliable and inaccurate.

The City cannot adequately assess, evaluate ouddisihis and related portions of the DEIS
because of these errors of fact and omissionseiMQTR. Data regarding the DWRF must be
incorporated in updated analyses in an SDEIS artdesuent documents to address these
important water quality questions.

WQTR Section: 7.2.1.4 Table 10, page 39

Statement: Poudre River at Fort Collins WWTP,.. a mass balance analysis for May, June,
July, Augus{water quality data for other parameters are notidgable for both the WWTP and
the river at Mulberry Street).”

Comments: The modeling results described in the Table 10hef WQTR and the resulting
discussion, comments and conclusions are incompl&teritical month, September, for which
data is available, was omitted from the analysiSeptember is critical because of the
combination of low river flows in that stretch dfet Poudre River and end-of-summer warm
water temperatures. This omission underestimditesrtodeled and potentially adverse water
quality impacts. In addition, the phrase, “...(watgrality data for other parameters are not
available for both the WWTP and the River at MuligeBtreet)” is not correct; several years of
corresponding effluent and river data are availablathermore, there is no documentation in
the WQTR of the river flows (Q1, below) or wastegratiischarge flows (Q2), or combined
flows (Q3) used in the mass balance calculationshe formula for mass balance equations
(taken from CDPHE Water Quality Assessment, Caehdudre River, Ft. Collins WWTF'S,
18 December 2007) is:
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M= M 3Qsz—M1Q1
Q2
Where,
Q1 = Upstream low flow (1E3 or 30E3)
Q2 = Average daily effluent flow (design capacity)
Q3 = Downstream flow (Q1 + Q2)
M1 = In-stream background pollutant concentratianghe existing quality
M2 = Calculated maximum allowable effluent polhttaoncentration
M3 = Maximum allowable in-stream pollutant concation (water quality standards)

The critical flow values used to create all of thass balance results reported in Tables 10, 11,
12 13,14,15,16,17,18,19,20,21, and 22 are not teghorlt is not clear whether the full rated
maximum treatment capacities of all NPDES-permitiestharges were used in the modeling.
Furthermore, no information is provided regardihg wasteload allocation assumptions that
were used for nearby dischargers.

To only report wasteload allocation calculationstie WQTR is of no value in analyzing
potential adverse impacts of NISP on NPDES disarartp Segments 11 and 12 (COSPCP11
and COSPCP12) of the Poudre River. To derive megéuli information regarding potential
adverse impacts, three modeling tasks must be @etptogether. These modeling tasks are:
Total Maximum Daily Load (TMDL) calculations, wakiad allocation modeling, and mass
balance calculations. These modeling tools are ueeatinely to develop, apply, meet and
enforce NPDES discharge permit limits for the keynpsource dischargers that operate on the
Poudre River.

With reduced flows in the River proposed by NISk toles of pollutant mixing, dilution, and
assimilative capacity of the River become ever nwitical. Allocating wastewater discharge
volumes and strength (or wasteloads) between nedidgehargers on a waterway is now a tool
being routinely applied by the Colorado DepartmeitPublic Health and Environment
(CDPHE) to develop NPDES discharge permits. Waatklallocation is used in addition to
modeling “mass balance” calculations. The WQTR remacludes mass balance results for
selected parameters for just some pollutants digeldato the Cache la Poudre River. However,
no wasteload allocation modeling was done. Waatklallocation modeling should be
completed and reported for all NISP alternativesalsn include all key point-source NPDES
dischargers to the Cache la Poudre River. Pemwhlitechargers include the City of Fort Collins,
Boxelder Sanitation District, South Fort Collinsn8ation District, Town of Windsor, Kodak
Colorado Division, and the City of Greeley. Fadluo perform these modeling tasks may
underestimate potential adverse impacts of NISEhese permitted dischargers and the Cache la
Poudre River.

There is no mention in the WQTR of either “acute™chronic” total ammonia discharge limits
that are common to all the NPDES discharge perfoitsall of the major municipal water
reclamation and sanitation districts that dischamehe Poudre River. These are the same
communities and sanitation districts that will béke burdens of operating and maintaining
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treatment systems to meet ever more stringent wasge discharge limits resulting from NISP.
Both acute and chronic total ammonia limits shobéd calculated using both the Colorado
Ammonia Model (CAM) and the Colorado AMMTOX modebrfthese key point-source

dischargers under the various reduced flow regimmesslting from NISP and presented in an
SDEIS and subsequent documents..

The DEIS fails to provide adequate data, modeling analysis of these critical wastewater
pollutant discharge and river water quality issuHse Corps must evaluate and address these
issues and must fully address the expected impacéecordance with the Section 404(b)(1)
Guidelines. SeeSection Il.1a of these Comments for further distus in this regard. This
must be done in an SDEIS, Revised Section 404(B)}A)ysis and subsequent documents.

Deteriorating water quality in the Poudre Riverutéag from NISP-caused reductions in flows
would cause the development and enforcement of starggent limits in the City’'s wastewater
discharge permits, whether or not new “nutrienndéads” (discussed below) are adopted. In
turn, this would likely require the added expengedesigning, operating and maintaining
advanced wastewater treatment (AWT) systems aCityés two water reclamation facilities to
meet the more stringent limits. In fact, the camnstion and operation of AWT systems in Fort
Collins is already identified as a likely outcomieNiSP (DEIS Section 4.5.9 Mitigation, p. 4-
36).

The “nutrient standards” currently being develogsd CDPHE will likely result in extreme
reductions in allowed levels of pollutants suctphssphates and nitrogen that can be discharged
to the River. The City and other permitted disckasgto the River are generally aware that
nutrient standards are on the regulatory horizés.a consequence, the nutrient standards and
subsequent discharge regulations place AWT on tbeear strategic planning, design,
construction, operation and maintenance horizomNfeDES-permitted dischargers to the River.
Current professional engineering estimates forgieand construction of AWT in Fort Collins
range from $75 million to $125 million (net presestiue), plus significant additional annual
operation and maintenance costs. A 20- year ptgnmorizon gives the City time to incorporate
these projected costs into its Wastewater Utikie rstructure. However, the projected river flow
reductions and corresponding deterioration of PewRiver water quality resulting from NISP
turn that long-term planning horizon on its headder its proposed schedule, NISP would be
on-line and nutrient standards enforced in the’€iyscharge permits on or shortly after 2014 —
requiring massive wastewater treatment upgrade® i@n a dozen years sooner than would
otherwise be necessary. This time squeeze woalcephn extreme financial burden on Fort
Collins wastewater ratepayers.

2c. Summary of Regulatory Impacts to Poudre RivekWater Quality
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Summary of Regulatory Impacts of NISP Operations orthe Poudre River from the foothills through the Cty of Fort Collins.

Water Quality Affected Stretch  of Stream Standard Current Status Impact of NISP
Parameter River
Impaired; Listed on thelncreases in pH; furthe
Poudre from Monro¢6.5—-9.0 : .
pH Canal to Shields St. | pH units CO 303(d) list of water quality
impaired waters impairment
Higher concentrations @
| 7 ug/l (acute, dissolved) | Impaired; Listed on theCu, further water quality
Copper Poudre - from Monrog CO 303(d) list off impairment ang

Canal to Shields St.

5 pg/l (chronic, dissolved)

impaired waters

life and recreational use

Water Temperature

Poudre from Monrog
Canal to Shields St.

17°C (June — Sept)
D
" 9°C (Oct — May)

Interim Std of 20°C

Currently meets wate
quality standards

Increases in  wate
temperature; furthe
rwater quality
impairment ang

impairment of aquati
life and recreational use

impairment of aquatic

-

=

Listed on the Cd : ,
o Poudre from North Fork I o Further impairment of
Aquatic Life Use to Shields St. Aquatic Life Cold 2 Monltor!ng _ and aquatic life use
Evaluation List
Higher concentrationef
E coli Poudre upstream 0f126 cfu/ meets  water qualit/ili'] ;ﬁlr'r’]er\]’\tlater quaalllrt])é
' Boxelder Cr. 100 mt standards impa
impairment of water
based recreation
Higher concentrationef
Impaired; Listed on theE. coli, further watern
E. col Poudre downstream 6f126 cfu/ 2008 CO 303(d) list of quality impairment ang

Boxelder Cr to So Platte

> 100 mt

impaired waters

impairment of water

)

based recreation
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Summary of Regulatory Impacts of NISP Operations on the Poudre River fronthe foothills through the City of Fort Collins (continued):

Water Quality Affected Stretch  of Stream Standard Current Status Impact of NISP
Parameter River
Higher concentrations qf
Impaired; Listed on theSe, further water quality
Selenium Poudre downstream ¢f18.4 ng/itacute) 2008 CO 303(d) list of impairment anc
Boxelder Cr to So. Platte4.6 pg/l(chronic) ; : . : 1
impaired waters impairment of aquati¢
life use
6.0 mg/l Impaired; Listed on theImpact unknown
Dissolved Oxygen Horsetooth 7.0 mg/l(sp) Co 303(d) list of NCWCD Study Group
impaired waters
Impaired; listed on theUnknown imoact orl
Aquatic Life Use Horsetooth Aquatic Life Cold®1 Colorado 303(d) list for L P
N 303(d) listing or Hg
Mercury FCA

a/ Geometric mean of a representative sample set.

b/ Acute Standard means the level not to be excelege¢he concentration for either a single sampleatculated as an average of all samples colledteitig a
one-day period.

¢/ Chronic Standard means the level not to be eembby the concentration for either a single regmetive sample or calculated as an average shaiples
collected during a thirty-day period.

d/ Copper water quality standards are hardnessndiemt; values listed assume a hardness of 50 rhgded on USGS data (USGS 2006) (See NISP Water
Quality Technical Report).

e/ Aquatic Life Cold 2 means surface waters cutyembt capable of sustaining a wide variety of calgter biota, including sensitive species, duehysjral
habitat, flows, or water quality conditions.

f/ Sp = spawning season. Spawning criteria areet@pplied on a seasonal basis where the Divid@ermines that the habitat that will be affectgdhe
physical mixing zone is suitable for spawning tshfspecies that are expected to be present.

o/ Aquatic Life Cold 1 means surface waters cutyezapable of sustaining a wide variety of coldevaiota, including sensitive species.

h/ FCA = Fish Consumption Advisory.

i/ An interim standard of 20°C was adopted fodoshter segments in the South Platte River Badiihthie June 2009 South Platte Basin Rulemakingridga
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3. Trichloroethylene (TCE)

DEI S Executive Summary: page ES-8
Statement: “ TCE contaminated ground water located in the vicinity of the forebay will
require mitigation efforts associated with forebay construction activities.”

And;

DEIS Section: 3.23.3 Glade Reservoir Forebay, page 3-126
Statement: *“ The forebay is planned to be isolated from the ground water table by
installation of perimeter slurry walls keyed into unweathered bedrock.”

Comment: The Lyons Formation will be extensively exposed within the footprint of the
proposed forebay. Therefore, attempting to isolate the forebay from the water table with
perimeter slurry walls will not isolate it from the underlying TCE plume in water-bearing
zones within the Lyons Sandstone. Furthermore, if the forebay is completely lined (sides
and bottom) with an impermeable liner as described in DEIS Section 5.10, the potential
for offsite movement of the trichloroethylene (TCE) plume must be evaluated.
Additional seasonal monitoring and subsequent groundwater modeling is required to
accurately assess the potential for groundwater interaction with and migration of the TCE
plume under NISP project conditions. Potential adverse impacts of the TCE
contaminated groundwater can not be adequately assessed or accurately evaluated
because of this lack of monitoring and modeling. An SDEIS must be prepared that
includes this information. This information is essential for the Corps to discharge its
obligations under Section 230.22 of the Section 404(b)(1) Guidelines relating to the
effects of a proposed permitted activity on water quality.

DEIS Section: 3.23.3.1 TCE Plume, page 3-126

Statement: “The second water-bearing zone was encountered at an elevation depth of
about 5,230 feet (~40 to 50 feet below ground surface (bgs)) in the western and northern
portions of the northwest area of the proposed forebay. The second water-bearing zone
was encountered at an elevation depth of 5,225 feet (~25 feet bgs) in the southeast
corner of the proposed forebay at monitoring well NCWCD and at about 5,218 feet (~30
feet bgs) in the southwest corner of the proposed forebay at monitoring well 13-MW22.
Ground water concentrations ranged from nondetect to 74.6 pg/L for TCE within the
second water-bearing zone.”

And;

DEIS Section: 3.23.3.1 TCE Plume, page 3-126

Statement: “ The third water-bearing zone was encountered at an approximate elevation
depth of 5,220 feet (~50 feet bgs) in the western portion of the northwest area of the
proposed forebay. Groundwater concentrations ranged from nondetect to 42.7 pg/L for
TCE within the third water-bearing zone.”
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And;

DEIS Section: 3.23.3.1 TCE Plume, page 3-126
Statement: “ The second, third, and fourth water-bearing zones are semi-confined and
have an upward vertical gradient.”

And;

DEIS Section: 3.23.3.1 TCE Plume, page 3-127

Statement: “ Seasonal monitoring was not performed as part of the Corps Remediation
Investigation and, as a result, seasonal fluctuations in TCE concentrations and
groundwater elevations have not been assessed. Based on methods reported by the
Corps, ground water elevation measurements and sampling were not conducted for all
wells during one sampling event. Instead, reported ground water elevations and
sampling results were either conducted in December 2003, January 2004, or May 2004,
and represent data collected over a range of seasonal conditions.”

And;

DEIS Section: 3.23.3.1 TCE Plume, page 3-127

Statement: *“ TCE concentrations in ground water above the Colorado standard of 5
Mg/l have not been detected beneath the proposed forebay within the second or third
water-bearing units.”

And;

DEIS Section: 3.23.3.1 TCE Plume, page 3-127
Statement: “ Ground water from the second water-bearing unit is expected to be
encountered during excavation activities within the southern half of the forebay.”

And;

DEIS Section: 3.23.3.1 TCE Plume, page 3-127
Statement: “ TCE concentrations in ground water beneath the northwest corner of the
proposed forebay are anticipated to be just below the Colorado standard.”

And;

DEIS Section: 3.23.3.1 TCE Plume, page 3-127

Statement: “ Although TCE contaminated ground water above the Colorado standards
is not anticipated, potential seasonal variations in TCE concentrations and ground water
depth were not evaluated during the Corps site characterization and as a result, the
exact TCE concentration and depth of ground water within the proposed forebay is
unknown. The proposed forebay location and depth is subject to change based on
potential pilot boreholes and initial excavation activities.”
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And;

DEIS Section: 4.7.2 Glade Reservoir, page 4-38

Statement: “ If seepage enters the Lyons Formation, there would be additional dilution
of the already low TCE concentrations. Because seepage from the reservoir would either
follow topography downstream of the dam and/or move down a structural dip in the
bedrock units, the source area for the TCE plume would not likely be affected by the
reservoir.”

And;

TCE Technical Memorandum — Glade For ebay, page 3

Statement: “ ... the MWH design would require the forebay to be constructed to a lower
depth so that the forebay will be filled by gravity..., the MWH design is currently
proposed to avoid the use of a pump station.”

Comment (applies to all above Statements): The DEIS conclusion that
trichloroethylene (TCE) concentrations above the Colorado standard of 5 pg/L have not
been detected beneath the proposed forebay for Glade Reservoir within the second or
third water-bearing units is based on very limited sampling in late 2003 and early to mid-
2004. Only 3 monitoring wells were located in the area of the proposed forebay footprint
itself. Significantly higher TCE concentrations (74.6 and 42.7 pg/L in the second and
third water-bearing formations, respectively) were found approximately "4 mile northwest
(upgradient) from the northwest portion of the proposed forebay (ERO, November 22,
20006).

Review of the DEIS, supporting documents and technical reports does not reveal any
potentiometric mapping of hydraulic heads in the water-bearing units that have been
impacted by past TCE releases. Therefore, accurate delineation of ground water flow
direction and rate of movement are lacking. Considering that groundwater flow in the
Lyons Formation is described as upward in the area of the proposed forebay, and that the
water-bearing units are semi-confined (i.e., “leaky”), the potential for future migration of
TCE-contaminated groundwater, including potential offsite movement caused by project-
related changes in hydraulic heads, has not been adequately assessed by the DEIS.
Additional monitoring and subsequent groundwater modeling is required to accurately
assess the potential for groundwater interaction with and migration of the plume under
NISP project conditions. This information must be presented in an SDEIS for the project
and in any subsequent documents.

Although an impermeable lining is proposed for the forebay to “eliminate seepage
losses/gains during operation of the forebay — page 57, additional data must be gathered
about the seasonality in groundwater levels and TCE concentrations. If seasonal
groundwater levels are significantly higher than the forebay bottom elevation, there will
be an ongoing potential for TCE to seep into the forebay, Glade Reservoir, and any
connected water supply source including the Poudre River and Horsetooth Reservoir.
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This situation will necessitate the treatment & #xisting TCE plume(s) prior to the
operation of Glade Reservoir. Treatment of TCE-aombhated aquifers is challenging
and is the subject of ongoing research.

We have reviewed the “DRAFT FINAL - FEASIBILITY STY REPORT - F.E.
WARREN AIR FORCE BASE FORMER ATLAS "E" MISSILE SITE3, LAPORTE,
COLORADO” Report prepared by the U.S. Army Corp€ofjineers, Omaha District in
January 2007 (the 2007 Feasibility Study Repontthls Report, page ES-2 states: “The
discharge point of the regional aquifer is intetpdefrom groundwater flow direction to
be the Cache la Poudre River located south ofiteg s

Simply put, not treated, TCE-contaminated groundwaill eventually reach the Poudre
River. Impacts from Glade Reservoir will: (1) inase groundwater levels at the vicinity
of the Reservoir, including the TCE plume area;, g0 lower the groundwater levels
near the Poudre River as the flows in the RiveredecedThe net effect will likely be to

speed TCE migration into the Poudre Rivérhis is a significant impact to the aquatic
ecosystem that would not happen but for the prapptecement of the Glade Reservoir.
This impact requires detailed consideration in #EE, SeeSection 230.22 of the

Section 404(b)(1) Guidelines.

On Page ES-2, the 2007 Feasibility Study Repomstiiat the maximum detected TCE
concentration was 140g/L. This is about twice the value listed in theghst 18, 2006,
ERO TCE Tech Memo (Page 2). Furthermore, both gahre substantially above the
Maximum Contaminant Level (MCL) of 5 pug/L for TCE.must also be noted that the
MCL Goal (MCLG) for TCE is zero. The MCLG is thevi of a contaminant in
drinking water below which there is no known or esfed risk to health. MCLGs allow
for a margin of safety and are non-enforceable ipui#alth goals. In general, the EPA
sets MCLs as close to MCLGs as feasible using #s¢ &vailable treatment technology
and taking cost into consideration.

The estimated groundwater velocity at 131.4 ft/yg@@ge ES-2) is not based on pump
tests as none have been performed at the sitewkll established that pump tests are the
only means through which a reasonable estimatedcbal derived for groundwater
aquifer properties and estimated velocities. Catdmt numerical models used in
preparing the technical reports regarding the TGEnp and subsequently reflected in
the DEIS will also suffer the same handicap asrtharameters are not based on pump
tests. In addition, more data are required to wtdrd the existing seasonality in water
levels and, perhaps, TCE concentrations at the Sigmificant additional effort will be
required to accurately monitor and evaluate thepgmies and movement of the
groundwater TCE plume.

For risk assessment purposes, only the occupatwoider and resident were identified
as potential receptors of TCE. However, if the addal hydraulic gradient created by
seepage from the proposed Glade reservoir resultiaster groundwater migration
towards the Poudre River, another important exmogathway is thereby identified.
This pathway could result in significant human aniddlife exposure to TCE and
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requires extensive, detailed consideration in aiISDThis potential exposure pathway
could prove to be significantly worse if an ea®empreferential flow path is intercepted
by the TCE plume toward the Poudre River.

It is noteworthy that the 2007 Feasibility StudypBe states that groundwater flow is
contained in the bedrock water-bearing zones apeéap to be dependent on secondary
porosity along fractures. Fractured flow at the $ias not been reasonably characterized
yet, but needs to be evaluated in light of the rmgsible groundwater exposure
pathways due to Glade Reservair.

The 2007 Feasibility Study Report identified fivenrediation alternatives for the TCE-
contaminated groundwater: No Action, Monitoring addjuifer Use Restrictions,
Augmented Extraction and Treatment, Enhanced Re&ucDechlorination, and
Chemical Oxidation. However, the evaluation of thafternatives was based on plume
dimensions and configurations derived from grourtédwenodeling. As stated before, we
find the data used to construct the model to balhimsufficient, especially with the
possible increased hydraulic gradients due to vegeseepage. This lack of data covers
aquifer hydraulic parameters as well as the rafidi@cuation over the seasons for water
levels and TCE concentrations.

There are numerous potential environmental andipuigalth risks associated with the
TCE-contaminated groundwater plume located below adjacent to the proposed
forebay at the face of the Glade Reservoir damwever, the DEIS essentially ignores
all remediation proposals identified in the 2007agibkility Study Report. Rather than
assess, evaluate, and address the contaminatiblerothe DEIS attempts to avoid the
issue by following the tenuous path of adaptive ag@ment. However, adaptive
management is a means of implementing mitigatianis-not a substitute for complete
assessment and for consideration of significantictgpand how to address them..

Furthermore, the groundwater monitoring studiesdcand used to develop the DEIS for
the site were poorly designed and poorly executeal. example, no groundwater depths
were measured at any of the monitoring wells duong sampling mission to the site.
Yet seasonal real-world depth to groundwater datéha site’s monitoring wells is
essential to identify and then model the nature extént of TCE contamination and
plume movement in the area. No seasonal groundwlafgh data were collected. No
groundwater modeling craft for a project of thisgm#éude can withstand the burden of
inadequate seasonal data; modeling forecasts besiompdy guesswork. Proposed steps
identified in the DEIS to avoid, minimize the harmor, mitigate TCE groundwater
contamination in the area are crippled by a lackadéquate monitoring data in the
supporting documents used to develop the DEIS &edefore cannot be effectively
evaluated at this time.

The failure of the DEIS to address this issue,udiilg the complete failure to consider

the effects of placing a large reservoir upgradathe contamination, is a fundamental
deficiency that requires an SDEIS and Revised 8edtD4(b)(1) Analysis.

82



City of Fort Collins NISP DEIS Comments
September 10, 2008

4. NISP Operations

The following comments address a number of wayshith the DEIS is deficient due to
its failure to provide sufficient information abobbw NISP will be operated. Without
this information it is not possible to understahe fpotential impacts associated with
NISP and for the Corps to adequately assess thgsscts or address them in accordance
with the Section 404(b)(1) GuidelineSeeSection Il.1a of these Comments

4a. Comments on DEIS

DEIS Section: 2.3.1 Diversions from the Cache la RBdre River, page 2-25 (similar
reference in DEIS Section 2.4.1.7, page 2-33 andg@&ihere)

Statement: “The proposed Glade Reservoir would also diveohirthe existing Munroe
Canal diversion (Section 2.4.1.7).”

Comment. The City, both as a North Poudre Irrigation Camp shareholder and as a
participant in the Pleasant Valley Pipeline (whaikerts from the Munroe Canal), has
considerable interest in how the Munroe Canal isdufOperational criteria and/or
limitations need to be established that will avimigiry to any of the current users of the
Munroe Canal.

DEIS Section: 2.3.3.1 Reclamation Contract Subalteative, page 2-27

Statement: “The proposed exchange involves the annual deliv#r29,500 AF from
Carter Lake to the NISP southern Participants, vétiuivalent replacement water to be
released (1) from Glade Reservoir directly to theuée River to meet C-BT irrigation
needs...”

Comment: The City typically performs Colorado-Big Thomps¢C-BT) exchanges
with other water users in the Poudre River Basat benefit the City. Since the District
will be operating both the C-BT project and NIStie District may impose conditions on
C-BT uses that will favor the NISP/Glade exchangesr other exchanges such as those
historically relied upon by the City. This addna potential impact to municipal water
supplies must be assessed and addressed undeedtien3104(b)(1) GuidelinesSee
Section Il.1a of these Comments. Additional evidunais needed to adequately address
impacts that could be detrimental to the City atfteowater users in the Poudre River
Basin because of the need to exchange 29,500 aetefdr use by the Southern
Participants in NISP. NISP operations must avoigaating the City’s C-BT exchanges.

DEIS Section: 2.4.1.2 Participants’ Ability to Purdase and Sell Participation in
NISP, page 2-31

Statement: “The ability to purchase and sell contracts in NI&@uld not alter the size
or operation of NISP.”
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Comment: Additional evaluation of the impact of transfeg contracts is needed.
Although transfer of NISP participation would ligahot affect the way Glade Reservoir
is filled, it could certainly affect the way Gladeter is delivered. The delivery of NISP
water from Glade Reservoir is split among NorthdParticipants and Southern
Participants and will be performed in different wags discussed in DEIS Sections 2.3.3
and 2.3.4. If portions of NISP were transferreoirfrthe Northern Participants to the
Southern Participants, it would require additioGaBT exchanges and/or would alter the
amount of water that could be delivered throughlad&to-Horsetooth pipeline, which
could affect the water quality in Horsetooth. d@rfions of NISP were transferred from
the Southern Participants to the Northern Partitgpdas those terms are defined in the
DEIS), it could increase the amount of exchanges fGlade to the Munroe and into the
Pleasant Valley Pipeline (PVP), reducing flows logde stretches of the River. These
potential impacts need to be addressed.

DEIS Section:2.4.1.3 Sources of Water for Initial Fill of GladeReservoir, page 2-31
(also MEMORANDUM Northern Integrated Supply Project Environmental Impact
Statement Impacts Due to Glade Reservoir Start-Up Dersions, October 16, 2007,
page 7 of 15)

Statement: “At the time of project start-up, NISP Participantsll need approximately
10,000 to 15,000 AF of yield. If water is not aghle from the Grey Mountain water
right, then other water sources could be considebgdNISP Participants as interim
supplies.”

Comment: These sections discuss using water rights as esuor the initial fill of
Glade Reservoir other than those identified and eteatiwith the preferred alternative.
The City has utilized some of these water souncelse past and may need to do so in the
future, which may create competition for these sesir The use of these Poudre River
Basin sources is not covered under the Districtatew rights for the NISP project.
Further, the impacts of using Poudre River Basiarees (other than the NISP water
rights) for this purpose have not been adequatetfuated. These potential impacts
must be identified and analyzed in the SDEIS. Voida potential impacts, Southern
Participants should use Windy Gap water and/or &die-Big Thompson (C-BT) water
rather than renting or buying water from PoudreeRiBasin irrigation companies (i.e.,
Grand River Ditch and/or Tunnel Water Company)th# use of non-NISP Poudre River
Basin water rights is allowed, then appropriateititions (such as volumetric and/or
number of years) should be imposed on the useesktBources. In addition, the District
must commit to a timeframe for bringing Galeton &esir on-line and minimize the
need to use any additional start-up diversions ftleenPoudre River Basin.

DEIS Section: 2.4.1.4 Sources of Water for DroughTonditions, page 2-32
Statement: “The District desires the ability to provide watey NISP in years when the
annual divertible flows from the Poudre River fadlow 20,000 AF.”
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Comment: This section discusses using other water righdés tthose identified and
modeled in the proposed alternative during drougk#rs more severe than those
modeled in the DEIS. The utilization of sourcdsentthan the NISP decreed flows (Grey
Mountain right and the SPWCP rights and exchantgesypply NISP participants could
have a greater impact on river conditions througit FCollins than that currently
predicted and described in the analysis or thegan@ants. As discussed in Part IV of
these Comments, the impacts from NISP to aquatmurees in and through Fort Collins
are expected to be extensive and severe. In addit allow the utilization of NISP for
non-NISP flows would open the door to the posgibibf moving additional Poudre
River Basin water rights (such as converted agucal rights) through the NISP
facilities and/or exchanges, and this would have emen greater impact to river
conditions through Fort Collins. These potentiapauts must be evaluated and factored
throughout relevant sections of an SDEIS.

The District may be relying upon water provided Bgudre River Basin agricultural
producers to supply water to NISP participantshie bong-term, rather than relying on
NISP decree water rights. To address the poteimipphcts associated with possible use
of these Poudre River Basin sources, NISP partitgpmust be required to reduce use,
enter into dry-year leases, or acquire suppliebiwitheir own river basins. NISP must
not be used to facilitate the transfer of watemfrBoudre River Basin agricultural lands
to other basins, especially during severe drougahts. Appropriate limitations must be
imposed on the total amount of non-NISP decreecemwtitat can be used via NISP
facilities, both in volume and in number of years.

4b. Comments on Water Resources Technical RepdiVRTR)

WRTR Section: 7.1 Summary of simulated NISP diversins, page 83
Statement: “NISP would divert water into the primary storadacility (either Glade
Reservoir or Cactus Hill Reservoir) through thresthpvays: ...
« SPWCP storage exchanges with Timnath Reservoiry\Biglsor Reservoir, and
Terry Lake.”

Comment: The use of Terry Lake, Big Windsor Reservoird dimnath Reservoir to
perform SPWCP exchanges needs to be describedrim aetail. According to State of
Colorado Water Diversion reports, these reservopmcally fill during the winter
months. However, Tables 22, 23, and 24 of the WRA&w that the majority of SPWCP
exchanges into Glade Reservoir that are assocrdtadhese reservoirs occur primarily
in April, May, and June. The impacts related testhexchanges, which could potentially
be negative or positive, cannot be evaluated duwe lexk of adequate information. An
SDEIS must be prepared to analyze and consides thgsacts.
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5. Cumulative Effects

5a. Comments on DEIS

DEIS Section: 4.28.2.1 Water —Based Actions pageage 4-98 (also WRTR Section
8.1.6 Conclusions regarding HSWMP cumulative effest page 156)

Statement: “Based on the currently available information foe tHSWMPs, it is not possible
to accurately determine the effects to Poudre Rfl@ws associated with the transfer and/or
exchange of irrigation water from existing ditchadgates to the new proposed HSWMPs storage
facilities. As a result of the transfer of nearly 36,000 ARgficultural water, it is

likely that there will be substantial changes iowll on the Poudre River between the
points of diversion for the HSWMPs and the curpaoints of diversion.”

Comment: In order to appropriately assess impacts tostream system, including the
cumulative effects of the Halligan-Seaman Water &prment Project (HSWMP), there
should be more definitive modeling done which indes all reasonably foreseeable
actions. The City has recently been working witle tCorps of Engineers on the
permitting process for the HSWMP. The Corps shautdrporate new modeling efforts
for the HSWMP into the cumulative effects analy®isNISP. More accurate modeling
results are essential to properly define and tistei mitigation requirements between the
various projects under consideration in the Po@#sin. For example, the later part of
this statement implies that the HSWMP might depile¢éeRiver by up to 36,000 acre feet,
since that is the estimated increase in firm yreddded by its participants. Unlike NISP,
the HSWMP depletions to the River are not highlyrelated with the increased firm
yield of the project. Thus, HSWMP will result in slusmaller reductions in flow in the
affected River stretches since the use of the meghaeservoir enlargements allows
additional use of other sources controlled by tiS8&\HMP participants (such as Colorado-
Big Thompson (C-BT) units). In addition, much dfetconverted agricultural water
rights can be used by HSWMP participants directitheut the reservoir enlargements.
The storage of some of these rights allows the miadebe used more efficiently,
particularly during drought periods. These congitiens as evidenced by additional
modeling should be discussed in this section IrEB&IS, to more accurately describe
the cumulative impacts of NISP given the projeatpdrations of the HSWMP. Failure
to use this more accurate approach would deny idacmsakers critical information and
violate both NEPA and Section 404.

DEIS Section: 4.28.3.1 Actions Not Considered Reasably Foreseeable (Water-
Based Activities - Water Rights Acquisition and Transfer), page 4-106

Statement: “Water rights transfers from agricultural to munpal and industrial uses in
the South Platte River and the Cache la Poudre rRwatersheds are likely. The
transfers and timing of the transfers that woulletglace are impossible to predict, as
they would take place in the free market.”

Comment: The viability of the South Platte Water ConservatiBroject (SPWCP)
exchanges relies on the Larimer and Weld and the 8ache companies’ water rights
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remaining within those two irrigation systems. loegh water in those systems is
transferred out of the ditches, this would serigwfect the District’'s ability to deliver
sufficient water to Glade Reservoir. The transbérshares from these systems to
municipal uses should be considered a foreseealienaand an SDEIS must address
how water would be delivered from Galeton to Gladehe event that the SPWCP
exchanges cannot be implemented due to thesedransAlternatively, the District must
produce contracts and conservation easements fodujpe position that the SPWCP
exchanges will remain a viable means of delivesvager to NISP. The NISP project
should not be used to facilitate the transfer ofew&rom Poudre River Basin agricultural
lands to other basins.

5b. Comments on the Water Resources Technical Rep (WRTR)

WRTR Section: 8.1.2.2 Proposed agricultural transfes for storage in Halligan,
pages 144 and 146

Statement: “For example, the combined June flow rate limibatiin any single year is
139.09 cfs. Figure 8 shows that average monthlyhegized natural flows at the Canyon
Mouth exceed 1,800 cfs in June. This suggestdihatsion of Fort Collins’ South Side
Ditch water at the Halligan and/or Seaman alternataces of storage could have the
effect of reducing native flows in the Poudre Rireach that includes the Canyon Mouth
by over 7.5 percent.”

And;

Statement: “If the same average annual diversion (14,169 Ad-)assumed from the
80CW103 decree, Fort Collins’ average annual alletth of PVLC water would be
approximately 10,910 AF.”

Comment: These statements overstate the amount of waderthe City can move to

Halligan (and/or Seaman) Reservoir. These valesat include considerations for
ditch losses and the use of these water rightsetet naw water needs within the City. In
addition, the City’s use of these rights has beshwill continue to be made without the
Halligan-Seaman Water Management Project (HSWM&rw@ir enlargements. For the
water that is stored, the HSWMP will allow thesghts to be used more efficiently.
These considerations must be addressed in an SDBISer to more accurately describe
the cumulative effects of the HSWMP.
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1. Natural Resources General Comments

The City owns 19 Natural Areas comprising 1,422agcfour parks and over 27 miles of
trail associated with the Cache la Poudre Rivenese facilities have an estimated value
of well over $30 million. In addition, the City hasade substantial investments in, and
bears significant responsibilities for, the plamnend management of the Poudre River
floodplain and related stormwater matters. In o the City’s center and Downtown
redevelopment efforts are built upon a healthy smuhd Poudre River flowing through
the heart of Fort Collins. Thus, the City has assaitial interest in the environmental
consequences of the proposed actieeellable at the end of this Section V.1 and Table
in Section V.1a of these Comments).

Both the DEIS and Vegetation Technical Report avkadge certain riparian areas to be
sensitive through Fort Collins. (Figure 3-14 oé tBEIS lists several of Fort Collins’
Natural Areas as “Sensitive Riparian Areas alorggRoudre River. These include: #3
Butterfly Woods, #4 North Shield Pond, Magpie MeandMcMurry, Salyer, Lee
Martinez, Rivers Edge; #5 Williams, Springer; an@l @attail Chorus and Riverbend
Ponds). These areas were acquired by the Cpydict their ecological, recreational,
social, aesthetic and economic values in perpetaityhe benefit of the citizens of Fort
Collins. For these reasons, these areas qualifgeloew and protection under Sections
230.40, 230.51, 230.52 and 230.54 of the SectigHb)(L) Guidelines. The riparian
corridor provides ecological services such as flooudtrol, river bank stability, filtration
of nutrients and contaminants from agricultural ambdan runoff, and critical wildlife
habitat within a semi-arid landscape.

Under Clean Water Act Section 404(b), the poterdderse impacts to City Natural
Areas must be carefully evaluated to ensure thatritegrity of the natural values and
“ecological services” of these areas are maintaioednproved. See73 Fed. Reg.
19,594 (April 10, 2008).See e.g Sections 230.40, 230.51, 230.52 and 230.54 ef th
Section 404(b)(1) Guidelines. The DEIS fails utyf analyze the adverse effects to the
natural environment of the Poudre River, and thated impacts to City Natural Areas
and other facilities in the vicinity of the River.

The Corps must evaluate and address the adversetsnipom the substantial reductions
in flow from NISP and must fully address the expdcimpacts in accordance with the
Section 404(b)(1) GuidelinesseeSection Il.1a of these Comments for further distrs

in this regard. This must be done in an SDEISjiseel Section 404(b)(1) Analysis and
subsequent documents.

It is important to note that three Natural Areascfiilirry Natural Area, Cattail Chorus
Natural Area, and Running Deer Natural Area), aneuenbered by legally-binding
conservation easements held by Legacy Land Trusthi® State Board of the Great
Outdoors Colorado Trust Fund. These legally-bigalocuments require the City of Fort
Collins “to prevent the significant impairment or interfecenwith conservation valués
which include natural habitat, open space and soalues of these properties. The City
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is legally bound to the citizens and to the Stdt€aorado to preserve and protect the
conservation values of these properties.

With respect to mitigation, the adaptive managenag@proach suggested in the DEIS is
inadequate. As proposed in the DEIS, the adaptia@agement approach generally
results in segmentation of the review and analyStee impacts from NISP, rather than a
meaningful and recognizable mitigation strategyn @daptive management program
must first be based on a detailed mitigation plan.

Development of a detailed mitigation plan would chée fully involve the City and other
stakeholders and should follow the process develdpeThe Nature Conservancy and
the Army Corps of Engineers and outlined in Ricleteal. (2006) and would include and
address the following:

» A series of workshops attended by stakeholderseterchine an environmental
flow plan similar to that described by Richter &t (@006). An environmental
flow plan should be pursued that is based on tisé d&ilable science developed
by river scientists, water managers, and other nlapb stakeholders.

* The magnitude, frequency and duration of flows neglifor maintaining each
specific element of river health should be deteadin The key elements include
(but are not limited to); river morphology and sednt transport, water quality,
fisheries and aquatic biota, recharge of alluviatex table, overbank flooding of
specific riparian areas.

* A commitment with binding, enforceable assurancemfthe Corps and project
proponent on the long-term funding, monitoring, ama@intenance to meet desired
outcomes.

A commitment to maintain recreation flows as ralate the city’s substantial
recreation and economic interests.

Finally, although each of the mitigation measunegppsed (including management of in-
channel and riparian vegetation, installation ebtiream structures to control sediment
movement, and flow regulation/exchanges, etc.) mayuseful and promote desired
effects, they will not reduce the impacts of thepmsed project to the level of non-
significance. The mitigation measures are localizeldereas the potential impacts from
the proposed action are systemic. To further redioieeannual peak flows that structure
and maintain all aspects of the river system inapdis several Section 404(b)(1)
Guidelines criteria that have not been addressaddrDEIS. The City is not aware of
any way to reduce this to a level of non-signifioauor to satisfy Section 404(b)(1) based
on the current record.
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Property
Arapaho Bend
Butterfly Woods
Cattail Chorus
Cottonwood
Hollow

Gustav Swanson
Kingfisher Point
Magpie Meander
McMurry

North
Pond

Shields

Nix

Prospect Ponds
Riverbend Ponds
River's Edge
Running Deer
Salyer

Springer

Sterling

Udall

Williams

Site
Acres

278

24

40

93

12

134

11

45

10

34

25

223

370

24

24

44

25

Total Cost

$ 1,601,240
$ 191,208
$ 589,901
$ 255,241
$ 18,735
$ 1,214,691
$ 62,878
$ 249,905
$ -
$ 762,125
$ -
$ 259,861
$ 31,810
$ 2,850,449
$ -
$ 10
$ 1
$ 335,592
$ -

Year of
purchase

1995
1996
1997
1995
1955
1997
1995
1998
1962
1979
1974
1977
1994
1998
1985
1990
2007
1994

1990

Management
Purpose

Natural area
Natural area
Natural area
Natural area
Natural area
Natural area
Natural area
Natural area
Natural area
Natural area
Stormwater

Natural area
Natural area
Natural area
Natural area
Natural area
Natural area
Natural area
Stormwater/

Natural area

Natural area

Miles of
Trail

0.4

0.25

0.4

0.3

0.8

0.2

15

0.6

0.3

1.3

0.1

2.4

0.6

0.5

0.1

Recreational Uses

walk, wildlife, bike, equestrian, dogs,
fishing, boating

walk, wildlife, bike, equestrain, dogs,
handicap accessible

walk, wildlife, bike, dogs, handicap
accessible

walk, wildlife viewing

walk, wildlife, bike, dogs, handicap
accessible, fishing, boating

walk, wildlife, bike, equestrian, dogs,
handicap accessible, fishing, boating

walk, wildlife, dogs, handicap
accessible, fishing

walk, wildlife, bike, equestrian, dogs,
fishing, boating

walk, wildlife, bike, equestrian, dogs,
handicap accessible, fishing, boating

walk, wildlife, bike, equestrain, dogs,
handicap accessible

walk, wildlife, bike, equestrian, dogs,
handicap accessible, fishing, boating

walk, wildlife, bike, equestrian, dogs,
handicap accessible, fishing, boating

walk, wildlife, bike, equestiran, dogs

walk, wildlife, handicap accessible
walk, wildlife, bike, equestrian, dogs,
fishing

walk, wildlife, bike, equestrian, dogs,
fishing

walk, wildlife, bike, equestrian, dogs,
fishing, boating

not open to public

walk, wildlife, bike, equestrian, dogs,
handicap accessible

Impact by NISP

Fishing, boating, aesthetics, possible
wildlife impacts

Fishing, boating, aesthetics, possible
wildlife impacts

Fishing, boating, aesthetics,
possible wildlife impacts

Fishing, boating, aesthetics,
possible wildlife impacts

Fishing, boating, aesthetics,

possible wildlife impacts

Fishing, boating, aesthetics, possible
wildlife impacts

Fishing, boating, aesthetics,
possible wildlife impacts
Fishing, boating, aesthetics,

possible wildlife impacts

Fishing, boating, aesthetics, possible
wildlife impacts

Fishing, boating,
possible wildlife impacts

Fishing, boating, aesthetics, possible
wildlife impacts

Fishing, boating, aesthetics, possible
wildlife impacts

aesthetics,

Fishing, boating, aesthetics,
possible wildlife impacts

Fishing, boating, aesthetics,
possible wildlife impacts

Fishing, boating, aesthetics,
possible wildlife impacts

Fishing, boating, aesthetics,
possible wildlife impacts

Fishing, boating, aesthetics,
possible wildlife impacts

Fishing, boating, aesthetics,

possible wildlife impacts

Fishing, boating, aesthetics, possible
wildlife impacts
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2. River Morphology

2a. General Comments

The impacts to stream morphology are identifiethenDEIS as:
* channel narrowing
» greater sediment deposition and less sedimentifigsh
* vegetation encroachment into the channel
* increase in size of in-channel islands
» flow obstruction and flooding
* reducing scouring and channel rejuvenation
* bank erosion

Among the shortcomings of the DEIS geomorphic asialis a lack of any serious discussion
regarding the potential for decreased flood conmegacapacity and increased flood depths
associated with channel aggradation, narrowingvagetation encroachment in the City of Fort
Collins segment. Although Alternative 2 is vergdliy to increase vegetation encroachment and
reduce channel conveyance capacity in the absenperiodic channel maintenance flows, it
would not reduce the magnitude of the most extrédowe events delivered to the Fort Collins
river segment (e.g., exceedanre 0.01-0.02 in the annual maximum series). Thiga ipoint
that must be addressed with regard to public sa@fietyas well as potential costs to the City.

Additional impacts not specifically discussed ie DEIS include
1. Fining of bed sediment and lack of scouring of searmmobile sediment;
2. loss of channel complexity;
3. Potential for a threshold in-channel responsettred flows.

At the heart of these three additional impact$es dentral role of seasonal snowmelt floods in
structuring and maintaining the type of cobblebtulder-bed, pool-riffle channels represented
by the Poudre River between the canyon mouth atedskate 25. This portion of the Poudre is
subject to rainfall-generated flash floods thategate tremendous hydraulic forces and strongly
influence channel planform, bedforms, and the dimyerof aquatic and riparian habitat. These
storms have a recurrence interval of decades ttuges (Shroba et al., 1979; Jarrett, 1989;
Grimm et al., 1995). Although they recur infreqthgrwith respect to the lifespan of most
aguatic and riparian organisms, the very largefallifioods set the large-scale physical template
of the river system (Shroba et al., 1979), as enpthin the DEIS.

In addition to potential decreased flood conveyanaoe increased flood depths, sediment
deposition can change the size distribution of $ediment. Reduced flows can result in a shift
toward finer grained bed sediment that can alteippgton and macroinvertebrate communities
and spawning habitat for fish. Reduced flows cko &il to mobilize sand and gravel size
sediment. Under larger, more natural snowmelt gleaks, sand and gravel in transport scours
or abrades periphyton from larger, relatively statdbbbles and boulders. The absence of this
annual scouring can change periphyton and macrdeglwate communities (Bunn and
Arthington, 2002).
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Working on a portion of the Poudre River above BdeeCreek and just downstream from Fort
Collins, Milhous (2007) identified a threshold disege of 2,050 cfs as necessary to flush sand
and finer sediment from the streambed. While thisl\s did not measure or model the duration
required for 2,050 cubic feet per second (cfs)lisi sand and sediment, a span of seven days
has been estimated by the author of the study M8h2008). Under the present conditions of
regulated flow on the Poudre River, such flushiag bccurred during 12 of the past 32 years,
with no flow reaching this threshold during the pasyears (Milhous, 2007). The changes in
flow along this portion of the Poudre that are regd as part of NISP would further reduce the
frequency and magnitude of flows capable of flughgand and fine sediment from the
streambed. The frequency of flows above 2,050 nffet NISP conditions is not known since
stream stage was modeled at a monthly time-stépe Spells analysis developed in the River
Morphology and Sediment Transport Technical Repmvides some daily flow data, however,
the results do not indicate the frequency of flavg,050 cfs.

The loss of channel complexity refers to reducegsal diversity in the form of bedform
sequences (e.g., pools and riffles), secondaryverflow channels, and irregularities in the
channel margin that typically result in enhanced agd species diversity of riparian vegetation
(Poff et al., 1997). Annual flood peaks of varymagnitude, at least some of which are capable
of mobilizing gravel- to cobble-size material, amgtical to maintaining channel complexity
(Stanford et al., 1996; Poff et al., 1997; Hohensmet al., 2004). When this complexity is
reduced, age and species diversity of aquatic gatian communities declines (Poff et al.,
1997; Galat and Lipkin, 2000; Baron et al., 200@n8 and Arthington, 2002). Statements such
as that on page 4-30 of the DEIS, ‘this reach is well armored and is stable excepirtuvery
large flood flows, although correct, overlook the importance of aminfloods that do not
necessarily mobilize the coarsest bed sedimentdbuproduce bed scouring and maintain or
enhance channel complexity.

Similarly, statements such as those on page 4-32eoDEIS(“Impacts from NISP would likely
be progressive rather than sudden, could occur @mesrades, and may be small compared to
changes that are already occurringand page 5-15 of the DEIS... the response of and
changes to the Poudre River associated with thm@dlternatives are anticipated to be less
than the historical morphologic changes that hageusred and continue to occuy’ignore the
possibility of non-linear change in the Poudre Riireresponse to reduced flows. Complex
systems, including physical and ecological processe rivers, are inherently non-linear
(Stanford et al. 1996; Ward et al., 2001). Numerowgstigators have demonstrated that rivers
commonly exhibit complex responses to single eslechanges such as reduced flow or
sediment supply (Schumm, 1974; Merritt and Woh0Q30

The DEIS makes no mention of the possibility thattfer reducing the critically important
annual snowmelt peak could cause the Poudre Rivére study area to cross a threshold and
respond in a non-linear manner that would resuthuth greater loss of channel complexity and
physical and ecological function. Although it ispappriate to start with the simplest scenario
and assume continued linear change in a river magahpeak flow is progressively reduced, the
potential significant adverse impacts that coukllefrom crossing a geomorphic threshold must
be addressed in an SDEIS.
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Due to the failure to address critical issues réigar sedimentation and river morphology, the
DEIS fails to comply with its obligations under hoNEPA and the Section 404(b)(1)
Guidelines. See e.g. Section 404(b)(1) Guidelines 88 230.20 (subsira®280.23 current
patterns), 230.24 (normal water fluctuations), 238.45 (riffle and pool complexes). These
issues must be adequately addressed in an SDEIS.

2b. Specific Comments on DEIS

DEIS Section 1.9.1 Key Issues Identified for Analys in the EIS, page 1-48

Statement: “This section identifies the significant issuesb® addressed in the EIS. During
scoping, comments were submitted, then categonmedseveral specific areas (ERO 2005a).
Based on the issues and recommendations ideniifietthe scoping comments, as well as
guidance from NEPA, the following general categoé significant issues will be the focus of
the EIS:

. Surface Water

. Stream Morphology

. Water Quality

. Water Rights

. Ground Water

. Geology

. Soils

. Vegetation

. Noxious Weeds

10. Wetlands and Other Waters
11. Riparian Resources

12. Wildlife

13. Fish and Other Aquatic Life
14. Species of Concern

15. Recreation Resources

16. Cultural Resources

17. Aesthetics and Visual Quality
18. Traffic and Transportation
19. Land Use

20. Socioeconomic Resources
21. Hazardous Sites

22. Noise

23. Air Quality

24. Energy

O©CO~NOULE,WNBE
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Comment: The deposition of fine sediments as a result afiiantly reduced peak
flows is cause for concern under any of the acttiarnatives. The Scoping Report
identified sedimentation as &major category” related to comments received.
Sedimentation is a major issue for 404(b)(1) ans)yspecifically particulate deposition
(see Part 230.21(b)) and changes in current pattend water circulation related to
deposition of suspended particulates (Part 230.23Jowever, sedimentation was not
directly called out in the above list of “signifitiaissues” for the DEIS, but rather was
incompletely incorporated into other categories,stmaotably stream morphology,
aguatic habitat and vegetation encroachment. Givenmportance of sedimentation in
scoping and the Guidelines, this topic should haeen directly addressed as an
independent topic. Regardless, the Section 4QY(AHalysis (Appendix D) does not
adequately address this issue

DEIS Section 3.4 Stream Morphology, page 3-22

Statement: “Most of the Poudre River in the study area is sty entrenched. The Fort
Collins, Greeley Channelized and Greeley Downstreaathes have been channelized
due to past human activities such as gravel mirdang levee construction, which has
resulted in entrenchment of the channel. Thesesaaga unstable, continually working
toward the reestablishment of functional floodpfainside the confines of a continually
widening channel.”

Comment: First, this statement is partly contradicted bytle&t paragraph on the same
page which states thdffhe streambed through the Laporte and Fort Collieaches is
armored and will remain stable during all but lardleod events. During large floods,
some channel adjustment would be expected andrither dayer could be disturbed or
breached in places, resulting in some instabilitygl dank erosion.” Such contradictory
statements in the DEIS make it difficult to undanst whether this channel is considered
stable or unstable.

Second, the statement that the Fort Collins Re&ttedRiver (defined in the DEIS as the
reach extending from the Larimer and Weld Canalth® Fort Collins Wastewater
Treatment Plant #2) is unstable and that the cHarmecontinuing to widen is
unsupported and is based on the unreliable Rosg#motiology for stream classification.
These statements are from the Level 1 Classificaiesults on page 2.14 of the River
Morphology and Sediment Transport Technical Repd@E, 2008) (RMSTTR), which
states that*The bankfull width was taken from hydraulic models top width at
“bankfull” flow in the Poudre River...This range emopasses values for both stream
types “C” and “F". The bias in the range is towarstream type “C”...The difference
between type “C” and type “F” channels is esseniahe level of entrenchment, which
can be difficult to visually discern in marginalasimels (i.e., those stream channels that
may be transitioning from one stream type to amgth&ntrenched type “F’ channels
are characteristically unstable and continually Wwotowards the re-establishment of
functional floodplains inside the confines of a tamally widening channel, which
eventually results in the re-establishment of a&tyf” stream. This appears to be the
case along much of the Fort Collins, Greeley Chéined and Greeley Downstream
reaches.”
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Roper et al. (2008) has shown that there can bsiderable variation in determining
Rosgen stream types because of major discrepaincigdee determination of bankfull
depth which can lead to potentially large differeman determination of flood prone
width and consequent values of entrenchment. ditiad, Rosgen found that “...the
Rosgen method can yield nonunique solutions (maltghannel types), with no clear
guidance for resolving these situations” and fotimat “...some assigned stream types
did not match the appearance of the evaluatednstteBased on current conditions, this
appears to be the case for the Fort Collins Re&eatisting conditions in this reach, which
include extensive bank revetment in many areablestanks in the unrevetted areas, and
confinement through man-made and bedrock controlstier areas, indicate that the
River is “locked in place” and is no longer adjasgtilaterally. Existing conditions also
indicate that the River has developed or re-esthbtl an inset floodplain in places. This
demonstrates that the DEIS has not accurately ctesized the Fort Collins Reach,
undermining the analyses of stream morphologyénDEIS.

Finally, the classification of the Fort Collins Rbain the DEIS as being unstable and
continuing to widen is also based on the LevelldsSification Results on page 2.14 of
the River Morphology and Sediment Transport TecriReport which states thatThe
“reference reach” approach was not utilized in thevel Il effort, as the purpose is to
classify the channel as it currently exists. Charoress sections were identified that
were considered representative of the conditiorag there present within each study
reach.” However, the description for the Fort Collins Bledrom the RMSTTR, in
contrast, states on page 2.21 tHdithe combined effect of the natural transitional
location and the range of anthropogenic impacta isighly variable river character in
this reach. Channel geometry varies significantynf station to station as is evidenced
by the wide variability in bankfull flow charactstics.” Yet, the DEIS characterizes this
highly variable reach with 2 cross sections thatsarpposed to be “representative” of the
reach.

Since the Fort Collins Reach is not accurately attarized by the DEIS, then it must be
concluded that the DEIS analyses of the impacteeproject on stream morphology and
sediment transport/deposition are flawed and inaaeq

DEIS Section 4.2.1.2 Stream Morphology, page 4-8

Statement: “From the canyon mouth to Fort Collins, the actiafternatives would be
expected to increase bed and bank stability, bigoglc erosion would still occur in
response to large flood events. Some channel acidn would be expected in
deposition zones.”

Comment. The DEIS does not accurately portray the sevarityhe impacts on the
stream morphology of the Poudre River through Kootlins. The DEIS discussion
regarding this reach focuses on increased chatadality resulting from reduced stream
flow. This same conclusion is found in discussafrthe effects of the alternatives by
resource, in Section 4.4.2.2, Stream Morphologyt Ewollins Reach (DEIS page 4-30).
The DEIS primarily relies on the River MorphologgdaSediment Transport Technical

99



City of Fort Collins NISP DEIS Comments
September 10, 2008

Report (Corps, 2008) (RMSTTR) for this conclusiomn.g( see page 4-14 of the
RMSTTR).

However, there are many potential adverse impactada channel from the significantly
reduced flow that are not properly identified orlgmed in the DEIS. The Biological
Assessment provided as Appendix B to the DEIS (B&yrectly identified potential

adverse impacts stating...potential changes include channel narrowing, dgera

sediment deposition and less sediment flushingetaggn encroachment into the
channel, increase in the size of the in-channednid$, flow obstruction and bank
erosion.” (BA, page 29). These concerns are repeated oa Bdgof the BA in a

discussion of the Poudre River upstream of Intexs2a.

The presentation of potential impacts in the DESlso not consistent with the field
observations described in the RMSTTR. On page @fzlhe RMSTTR, based on field
observations, it is concluded that throughout tbd Eollins Reach?Deposition of fine
sediments and subsequent growth of stabilizingtaége on the channel margins and
bars is a common process...'Specifically, upstream of Shields they obsehad tBed
material is typically cobbles overlain by a veneérfine sediment...” From Shields to
College the RMSTTR observes: ‘fine material continues to deposit and supports
vegetation on channel margins and mid-channel bBaFsnally, below College RMSTTR
observes:...deposits of fine material support encroachingetagion...”

Adding to the confusion, DEIS Table 4-20 (page ®)1&ummary of Estimated Effects
for the Alternatives, seems to highlight the BA claisions, not the DEIS conclusions.
Under item 2, Stream Morphology, Table 4-20 indésahat the impacts of reduced peak
season flows include channel narrowing, greatemssat deposition and less sediment
flushing, vegetation encroachment, larger in-chaisiands, flow obstruction, flooding
and bank erosion. Yet DEIS Table 4-1 (page 4-ddestthat thesteffects would be
greatest below Fort Collins to above Greeleg¥en though the greatest impact of the
project on average monthly flows (e.g., 71% reducin May for average year) will be
in the Fort Collins Reach (see DEIS Table 4-2,498).

The increased deposition of fine sediments underaittion alternatives was also not
properly addressed in the Section 404(b)(1) AnalysThe Guidelines require that this
issue be addresse®@eeSections 230.21 and 230.24. The DEIS considdsspmtential
changes in suspended sediment concentrations, andssues related to particulate
deposition (DEIS Appendix D, pgs. D-3 and D-4).eTauidelines also address sediment
deposition related to changes in current pattemnt \@ater circulation. See Section
230.23. However, the Section 404(B)(1) Analysi¢atesl to this section of the
Guidelines does not include any discussion of sedtndeposition issues in the Poudre
River (DEIS pgs D-11 to D12).

Finally, the Guidelines require addressing changesiffle and pool complexessée
Section 230.45), and cite loss of value relatedsénlimentation induced through
hydrologic modification that can clog riffle and gdoareas and destroy habitats. The
Section 404(B)(1) Analysis in the DEIS incorreatiyncludes, based on a reference to the
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RMSTTR, that thé'Impacts to riffle and pool complexes are expectede minor”
(DEIS Appendix D, pg. D-19). As discussed througfthis section of the Comments,
the overwhelming weight of evidence suggests thatet will be significant impacts
associated with increased sedimentation from NI®® would have serious impacts on
riffle and pool complexes - - diminishing some atichinating many.

The potential adverse impacts related to increaseidnentation of the channel through
Fort Collins, as identified in the BA, are of greaincern, and the discrepancy between
the BA and the DEIS/RMSTTR regarding the range sederity of potential impacts
must be resolved in an SDEIS. A Revised Sectigi{B){1) Analysis must also properly
analyze the sediment deposition issue in the Pdrioher.

DEIS Section 4.2.1.2 Stream Morphology, page 4-9

Statement: “The most significant impacts of the action altelimas on stream
morphology and sediment transport would be expectedcur between Fort Collins and
Greeley. The existing process of channel contactvia sediment deposition and
vegetation encroachment would be expected to aetele

Comment. This same conclusion is found in the River Moilphgy and Sediment
Transport Technical Report (Corps, 2008) (RMSTTR) page 4.14, specifically:
“Through Fort Collins and upstream to the canyone tProject is expected to increase
bed and bank stability...”However, the analysis completed for the RMSTTRsdoet
support this conclusion. For example, the “SpAlslysis” found that the number of
significant overbank flows at two stations in thert~Collins Reach goes from 4 or 5
under baseline conditions to zero with the projan concludes that this will influence
colonization of vegetation and sediment movemerd arorphology of the channel
(RMSTTR, pg. 4.6). The discussion further pointg that the longer time between
scouring events and the shorter duration of thogents will promote vegetation
encroachment. This suggests that the Fort Caléash will also experience widespread
deposition and vegetation encroachment, a findihghvis more consistent with the field
observations reported on page 2.21 of the RMSTTR.

Similarly, the stream power frequency analysis tbuhat the biggest difference in
stream power distribution between baseline andeptaonditions is actually upstream of
Fort Collins in the Laporte Reach. Between 2,800 800 cubic feet per second (cfs)
there is a 48% reduction in flow energy to do westch as moving bed sediments,
eroding banks, cleaning out pools, and controliregetation (RMSTTR, pgs. 4.6-4.7).
This discussion goes on to say that a similar inpalt occur in the Fort Collins and
Timnath Reaches, but the effect progressively @dse® in the downstream direction.
The discussion on page 4.8 concludes that the nstrpawer results .".represent
significant decreases in available flow energyfisignt to lead to noticeable changes in
sediment accumulation, reduced scouring of pooisteiased vegetative encroachment
and decreased bank erosion.” This analysis also seems to suggest more ignifi
changes will occur in the Fort Collins Reach andtrgam, rather than the other way
round.
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The conclusions regarding potential stream morghplonpacts in the Fort Collins
Reach need to be revised in light of the supporinglysis that was completed. Based
on the technical analysis completed for the DEI§jomchanges to the channel through
Fort Collins (with regard to fine grained sedimeiota and vegetation encroachment)
would result from the action alternatives. Thisaigreat concern to the City of Fort
Collins. As previously discussed, the 404(B)(1)ehsis does not adequately address the
sediment deposition issue in the Poudre River updeject conditions with regard to
Sections 230.20 (substrate), 230.23 current paiteP30.24 (normal water fluctuations),
and 230.45 (riffle and pool complexes). The Conpgst evaluate and address the
sediment deposition issue and fully address thearp impacts in accordance with the
Section 404(b)(1) GuidelinesseeSection Il.1a of these Comments for further distrs

in this regard.

DEIS Section 4.4.2 Stream Morphology — Cache la Pdte River, page 4-30
Statement:“The overall effect of the action alternatives thghout the study area would
be that morphologic and sediment transport proceskat depend on moderately high
flows would become less dominant.”

Comment: It is well established in the scientific litereg¢uthat western rivers are not
only dependent on large flood events, but are &gdaipendent on the pulse of annual
peak flows for maintaining physical and ecologidalersity. The Poudre River is not
exceptional in this regard.

Although snowmelt floods are of lower magnitude gederate less hydraulic force per
unit area of the channel than rainfall flash flo¢diarrett, 1989), these floods occur every
year at differing magnitudes and transport the nigj@f sediment moved each year,
govern the annual pattern of floodplain inundatideposition and erosion, maintain the
bedform sequence and grain-size distribution of ltieel sediment, and control the
movement of aquatic and riparian organisms andagules longitudinally and laterally
within the river system (Andrews, 1984; Andrews &rdhan, 1986; Merritt and Wohl,
2006; Rathburn et al., in press). An assumptioretgishg much of the DEIS seems to be
that, because the River in the study area has edmd sediment that is not mobilized
annually, infrequent rainfall flash floods not affed by NISP or other flow regulation
projects will maintain channel complexity and fuoot Past changes along the Poudre
River in the study area and changes along othmilasiriver systems, however, indicate
that further reducing the annual peak flow willued channel complexity and function in
a manner that is not adequately recognized by igmemeal list of expected impacts in
the DEIS.

The City has a vested interest in maintaining dtheand functional river system which
retains an open channel capable of transportingdfitows. The process of sediment
deposition without the process of sediment flushimgpugh scouring and erosion will
lead to vegetation encroachment and subsequennehaanstriction. These changes
will significantly change the River’s function ascanveyor of flood water and result in
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flow obstruction, increased flood stages and péggjteater flood damage in the future.
The DEIS and 404(b)(1) Analysis are inadequatéeir treatment of this issue.

DEIS Section 4.4.2.2 Fort Collins Reach

General Comment: Secondary impacts (modification) from NISP refate channel
contraction and reduced capacity could signifigantipact how the City manages the
Poudre’s floodplain and related stormwater protecti

DEIS Section 4.4.2.2 Fort Collins Reach, page 4-30
Statement: “In these depositional areas such as upstream ofbktuy St, acceleration
in channel contraction would be expected and chiaceygacity reduced.”

Comment: Flood control and stormwater management has begmndicant issue since
the settlement of Fort Collins. In modern timé®e City has experienced a number of
flood events (1983, 1997, 1999, etc.) and overldlse twenty plus years, the City has
adopted a stormwater master plan for the PoudrerR#&yres, 2001) and has invested
over $3 million on river stormwater modeling, plamy and construction of flood
protection projects. For example, levees to ptatee City’s Drake Water Reclamation
Facility (DWRF) and the residences in the Buckinghaeighborhood have been
constructed. The river bank has been stabilizeal mumber of locations through town.
Furthermore, the acquisition and relocation of &trees from the floodplain have also
taken place. With the potential for increased liks®l elevations due to sedimentation,
these flood protection structures may become inazategand the properties they are
protecting would be at risk of loss and destructgain. The DEIS ignores this vital
issue of public safety.

The floodplain along the Poudre River is federdigsignated by the Federal Emergency
Management Agency (FEMA) (Larimer County Flood I@swce Study, 2006). This
Flood Insurance Study establishes flood elevatant floodplain limits which are used
to administer the floodplain. Channel contractenmd vegetation encroachment from
NISP would likely have significant adverse effeots base flood elevations (BFEs) and
the resulting extent of flood inundations duringgrecurrence interval floods such as,
the 100- and 500-year flood events. Reduced chawmyeyance in the Poudre River
would likely increase BFEs through the City. Imrntuthis would widen the limits of the
floodplain and potentially add structures and proee into the floodplain and /or
floodway that were not previously at risk of flondi Addition of any new structures or
properties to the floodplain would deviate from tBy’s goal of promoting the public
health, safety and general welfare by minimizinguffe public and private flood losses.
Flood risks could affect property values and bussneelocations, and, therefore, tax
revenues. As remapping of the floodplain occudslittonal properties included in the
floodplain by FEMA will be subject to the City'sdibdplain regulations and the
mandatory flood insurance purchase requirementghef National Flood Insurance
Program. The DEIS does not adequately address thgsacts, or the related costs or
cumulative adverse impacts to the City.
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If the capacity of the Poudre River channel to @nfloodwater is materially reduced,
new river modeling, planning and prevention measweuld need to be put in place to
ensure the safety of the citizens of Fort CollindJnless addressed in the DEIS,
subsequent costs of designing, constructing andtmaing additional flood protection
facilities or modifying existing structures woulé borne by the citizens of Fort Collins.
Additional multi-million dollar investments may beecessary. The DEIS does not
adequately address these potential cumulative sempacts and the related costs to the
City of Fort Collins and its Stormwater Utility epayers, and is particularly deficient in
meeting the criteria of Section 230.10(c)(1) andti®a 230.11(b) promulgated under
Section 404(b)(2).

DEIS Section 4.4.2.5 Summary of Effects to the CaeHa Poudre River, page 4-31
Statement: “Some channel contraction would be expected in ditjomal zones. The
most significant impacts of the action alternatiwes stream morphology and sediment
transport would be expected to occur between Faitilts and Greeley. The existing
process of channel contraction via sediment deposiand vegetation encroachment
would be expected to accelerate.”

Comment: This statement continues the DEIS premise thatssdi deposition impacts
through Fort Collins will be relatively insignifioh As discussed above, NISP will
substantially reduce both river flows and assodiatkannel flow velocities needed to
maintain an open channel. Because of these dinadidlows and flow velocities,

deposition of fine sediments within the gravel ambble bed of the Poudre River is
likely to occur. A resulting cascade of adverdeat$ could follow, including increased
vegetation encroachment into the channel causiagchfannel to narrow and constrict
flows under normal conditions and subsequentlyrabsflows under higher flow (flood)

conditions.

The DEIS does not accurately define the severifyadential cumulative adverse impacts
of fine sediment deposition impacts on the PoudreRhrough Fort Collins, nor does
the Section 404(b)(1) Analysis adequately addrhssindirect impacts with regard to
Section 230.11(b), Section 230.24(b), and Secti89.45(b). Instead, the DEIS
concludes that the action alternatives would gdiyeracrease channel stability (see
DEIS pg. 4-8 as discussed above). This conclusiontradicts the Biological
Assessment (BA), which as part of the DEIS, colyeaentified potential adverse
impacts resulting from large flow reductions durisgring runoff in wet and average
years. The BA stateS...potential changes include channel narrowing, gexasediment
deposition and less sediment flushing, vegetatiooroachment into the channel,
increase in the size of the in-channel islandsw flabstruction and bank erosion...”
(Biological Assessment, DEIS Appendix B, page 29Jhis contradiction between the
BA and the DEIS regarding the range and severitgadéntial impacts of sedimentation
on the River through Fort Collins must be resolvedan SDEIS, Revised Section
404(b)(1) Analysis, and revised BA.
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DEIS Section 4.4.3 Mitigation

General Comments:

A 25 % to 71% reduction in flows from NISP, as peged in the DEIS, will result in
major adverse impacts to the Poudre River Corrtdosugh Fort Collins. The City’s
goal is to maintain existing flows and/or providehanced flows to support a healthy,
functioning, and dynamic river system that is ads&undation for recreation, pleasing
aesthetics, economic benefits and values and diwvetdlife.

The DEIS proposes a few mitigation measures reteteatine Poudre River. While some
of the mitigation proposed in the DEIS (includingmagement of in-channel and riparian
vegetation, installation of in-stream structuresctmtrol sediment movement, and flow
regulation/exchanges, etc.) may be useful and pt®thogcal desired effects, they are not
likely to reduce the impacts of the proposed projeche level of non-significance. In
addition, any proposed mitigation strategies themjuire the installation of structural
measures on the River to control sedimentation evbale their own direct and indirect
impacts on the River which have not been analyreldnaust be addressed in an SDEIS.

The few proposed mitigation measures are localisddreas the proposed alternative is
systemic. The City has serious concerns about pitopposed mitigation because
restoration efforts that “target small reaches dpio artificial measures are very costly,
may require perpetual effort, and often fail” (Roetl al, 2003b). The “adaptive
management” proposal is fundamentally flawed asafsessment of the current resource
condition is inadequate as is the assessment ofoanvental consequences associated
with the proposed alternative. The Corps must etalland address the sedimentation
impacts to the River and must fully address thesetgd impacts in accordance with the
Section 404(b)(1) GuidelinesseeSection Il.1a of these Comments for further distrs

in this regard.

Any substantial reduction in future flows from peas conditions will functionally
eliminate the existing biological values of the B River system. Spring flow
reductions of 25% to 71% are expected to have sewapacts. The following excerpt
from a feature article ifenvironmental Managememimphasizes the importance of the
flow regime to river ecosystems:

“Physical processes in streams and rivers largelg driven by the magnitude,
intensity, duration, and frequency of water disg@®rin combination with the
catchments lithology and streamside vegetationditAwshally, flow regularity as well
as variations in amplitude, frequency, durationsédlow, and rate of change, is also
ecologically significant... These characteristics provide the template for the
ecological processes and are the underpinning of every major theoretical and
conceptual advance made about the ecology of rivers in the last three decades.”
(Naiman et al., 2002) (emphasis added).

A suite of “overview” papers in the scientific litgure have been written in the last

decade to advance the science of river managenpgotection, mitigation, and
restoration.  The following technical publicatiomsitten by several of the world’s
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leading river scientists should be considered ialating and addressing these river
impacts in an SDEIS and Revised 404(b)(1) Analysis:

» Legitimizing Fluvial Ecosystem As Users of Waten ®verview (Naiman et al,
2002)

* The Natural Flow Regime; A Paradigm for River Comagon and Restoration
(Poff et al., 1997)

* Meeting Ecological and Societal Needs for Freshi@aron et al., 2002)

» Entering an Area of Water Scarcity: The Challengeead (Postel 2000)

* Process-Based Ecogical River Restoration: VisudiziThree-Dimensional

Connectivity and Dynamic Vectors to Recover Lostdages (Kondolf et al., 2006)

» Ecology, Planning, and River Management in the éthibtates: Some Historical
Reflections (Reuss 2005)

* River Flows and Water Wars? Emerging Science forilenmental Decision-

Making (Poff et al., 2003)

 Landscapes to Riverscapes: Bridging the Gap BetwedResearch and
Conservation of Stream Fishes (Fausch et al., 2002)

The evaluation of impacts to the River and consitien of ways to address those
impacts should not operate in isolation from therlvacientific and water resources
communities. Currently, there are ongoing reseanthmanagement efforts in Australia,
South Africa, Europe and North America aimed atcdbsg the quantity, quality, and

timing of flows necessary for ecological functiotes perform while also providing

opportunities for human uses (Arthington et al.,989 Arthington et al., 2000,

Commonwealth of Australia; 1996, Bunn 1999; Kingdfo2000; Pigram, 2000;

Humphries and Lake, 2000; Patten et al., 2001).e DHIS ignores state-of-the-art
research regarding flow regimes and ecologicaltfans, focusing on a discredited and
invalid static approach to river health.

As discussed above in Section IV.1 of these Comspehitture river management

planning should be made in a collaborative manaokowing the process developed by
The Nature Conservancy and the Corps, and outim&ichter et al. (2006).
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DEIS Section 4.4.3 Mitigation, page 4-31

Statement: “While it is likely that changes to stream morphgyoand sediment
transport would occur in the Poudre River, theraurgertainty in the extent of change
that would occur and in the timing of changes

Comment: The degree of uncertainty in the DEIS suggestsréview of potential
environmental impacts is inadequate.

Changes to the River through Fort Collins botheimis of river dynamics and vegetation
response are poorly understood. Part of the statemade above acknowledges this, yet
throughout the DEIS conclusions are drawn basedmuor little data, and one deeply
speculative in favor of the proposed action. Thalysis in the DEIS of these changes
and related impacts is insufficient. The Corps tmesaluate and address the stream
morphology and sedimentation impacts to the Rivel must fully address the expected
impacts in accordance with the Section 404(b)(lid€lines. SeeSection ll.1a of these
Comments for further discussion in this regard.

DEIS Section 4.4.3 Mitigation, page 4-32

Statement: “Further impacts attributable to the chosen NISRiaw alternative would
be additive to the impacts that already drive changnpacts from NISP would likely be
progressive rather than sudden, could occur overades, and may be small compared
to changes that are already occurring.”

Comment This statement is highly conjectural. The oltedemor of the DEIS does not
acknowledge the real potential for complex andshotd responses in the river system.
The geomorphic and ecological literature providesntless examples of such responses.
(Merritt and Wohl, 2003Schumm, 1974, Stanford et al. 1996, Ward et al0120For
example, impacts associated with interactions batweater quality/quantity are likely to
be episodic and occur at time scales less than ledd®onthly averages.

Planning and allocation of water resources involebsices among uses, users, and
generations. Doing this wisely requires knowing ttbank balance” and having
thoughtful projections of future “income” and “exps®s.”. The typical 20 to 30 year
planning horizon of most NEPA studies does not antdor the fact that many of the
decisions being made have implications that extesltlbeyond this time horizon. A new
reservoir is often assigned a useful life of 10@rgeand investments made to mitigate
impacts to aquatic ecosystems seek to conserveidbdity of ecosystem amenities in
perpetuity, not just for a few decades (Purkeyl.e2@07). In terms of this longer view,
the DEIS analyzes the lowest level of possible ichpather than the average or worse-
case level of possible impact. This is misleading insufficient, and must be corrected
in an SDEIS.
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DEIS Section 4.4.3 Mitigation, page 4-32

Statement:“These considerations do not lead to a recommenddr an immediate set
of mitigation actions. Instead, they suggest ttie optimum course of action is a
detailed river monitoring program leading to a lotgym adaptive management
program...The adaptive management program should desidered a toolbox of
mitigation measures that could be accessed depgrutirthe monitoring efforts.”

Comment: The integration of adaptive management and NEPA irelatively new
concept that adds the “monitor and adapt” stepsheo traditional NEPA “predict-
mitigate-implement” model (Aligning National Envinmental Policy Act Processes with
Environmental Management Systems, CEQ, April 2007The resulting adaptive
management approach in a NEPA context can be Oedcras “predict-mitigate-
implement-monitor-adapt.” In other words, the bgsiemise still requires starting with
proposed outcomes and mitigation measures, andothadaptive management adjusting
as required in the future. However, the DEIS pe@souse of adaptive management that
jumps directly to the monitoring step, bypassing piredict-mitigate-implement steps.
This violates both NEPA and Clean Water Act requigats to specifically list and
describe the mitigation measures that will be imp@ated to achieve specific goalSee
Section 1.5 and Section 1.7 of these Commentie Tity of Fort Collins considers the
definition of “mitigation” in the CEQ regulations40 C.F.R. § 1508.20, to be
comprehensive and accurate and incorporates thimitide for its references to
mitigation throughout these Comments.

The concept of adaptive management, as contemplatias DEIS, is not sufficient to

mitigate potential NISP-related flood damage. Efiects of channel contraction and
vegetation encroachment must first be fully quasdifand corresponding effective
mitigation efforts identified in an SDEIS and ReadsSection 404(b)(1) analysis. NISP
participants should pay all costs for planning, igles construction, and ongoing
maintenance of those mitigation efforts.

In addition, a sensitivity analysis should be perfed and incorporated into an SDEIS to
determine the range of effects the channel cotistnicwill have on channel flood

carrying capacity and resulting flood elevation§he results of this study could then
proactively be used to determine effective mitigiatiefforts, if any exist, and their

associated costs. The City should be included rasactive participant in the

development, design, and approval of any sensitiamalysis and any subsequent
implementation efforts.

DEIS Section:5.1.2.2 Enhancement of Streamflows through Fort Cbhs, page 5-4
Statement: “To mitigate for impacts to aquatic resources asated with Alternative 2,
the District commits to work with CDOW to enhancai@®e River winter flows primarily
through Fort Collins for the purpose of enhancindishery on this reach of the Poudre
River. The primary target reach starts at the Lamweld Canal headgate just west of
Shields Street and extends downstream to MulbéregtSa distance of 3.7 miles.”
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Comment: Any mitigation that compensates for flow deplatids of particular interest
and concern to the City of Fort Collins. Howevieris not possible to evaluate this
mitigation proposal without more specific inforntati The District's commitment to
work with DOW to establish a fishery in the rivescion between the headgate of the
Larimer and Weld canal to Mulberry Street needsbéomore specific, definite and
enforceable to constitute minimization or mitigatiander Section 404. There is no
information as to the minimum target flow rates dmel duration of such flows to which
the District will commit to provide for the fisheryA specific plan must be developed
and described in an SDEIS that will specify minimwimtertime flows, summertime
flows, types of fish these flows will support, whehe water will come from and how the
District and the Corps will insure that the programimplemented. Without additional
detail or commitments, these vague assertions tlsuffice to address the serious harms
to the aquatic ecosystem in the City.

DEIS Section:5.1.2.2 Enhancement of Streamflows through Fort Cbhs, page 5-4
Statement: “Release flow from Glade Reservoir for recapturetla¢ SPWCP pump
station.”

Comment: The District’'s commitment to release water fromadd Reservoir for
recapture in Galeton Reservoir to improve flowstigh town needs to be more specific
to constitute minimization or mitigation under Sent404. There is no information as to
the minimum target flow rates and the duration wfhsflows to which the District will
commit to provide for this purpose. A specificplaust be developed and described in
an SDEIS that will specify minimum wintertime flowsummertime flows, where the
water will come from and how the District and ther@s will insure that the program be
implemented. Without additional detail or commitite these vague assertions do not
suffice to address the serious harms to the ageetisystem in the City.

DEIS Section:5.1.4 Environmental Streamflows, page 5-6

Statement: “The District has stipulated the Grey Mountain wateght to three
streamflow requirements on the Poudre River usebeefit fishery, recreation, and
other environmental purposes (Table 5-1). The iistvill curtail its diversions from the
Poudre River for NISP when the streamflow requingiméor each of the facilities listed
in Table 5-1 occur and CDOW (Watson Lake Fish Hatghor Fort Collins (boat chute
and nature center) places a call on the river fog streamflows.”

Comment: This statement is misleading. The District’'s coitment to subordinate the
Grey Mountain decree to the City’s two recreatiomathannel diversion water rights
(RICDs) and to the Watson Lake diversion does nargntee minimum streamflows
through Fort Collins. The RICDs (which are for flewmanging from 5 to 30 cubic feet per
second) and the Watson Lake water rights (whichfardlows ranging from 25 to 50

cubic feet per second) only apply to very shortnsexgts of the River and are for
relatively low flow amounts, and because they ag/yunior water rights, they do not
guarantee minimum streamflows through town for althg Poudre River riparian
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corridor. A specific plan must be developed anglemented and described in an SDEIS
that will specify minimum wintertime flows, summiene flows, where the water will
come from and how the District and the Corps wilkure that the program be
implemented. Without additional detail or commititee these vague assertions do not
suffice to address the serious harms to the ageeatisystem in the City.

DEIS Section:5.1.4 Environmental Streamflows, page 5-6

Statement: “The District also will curtail its diversions frorthe Poudre River for NISP
when the streamflow requirements for each of thditias listed in Table 5-1 occur,
provided the District can be assured that the pdssater will reach the facilities and
not be diverted by junior appropriators.”

Comment: The District's commitment to curtail diversion®rn the Poudre River does
not guarantee minimum streamflows through townsp&cific plan must be developed
and implemented and described in an SDEIS thdt spigcify minimum wintertime
flows, summertime flows, where the water will comam and how the District and the
Corps will insure that the program be implementdthe District and the Corps need to
develop a legally defensible plan, conforming toloCado water law, to ensure the
maintenance of a minimum streamflow through townptotect the viability of the
Poudre River riparian ecosystem. Without additialeail or commitments, these vague
assertions do not suffice to address the seriousdhi the aquatic ecosystem in the City.

DEIS Section: 5.16 Riparian Resources, page 5-7
Statement: “Riparian resources along reaches of the PoudreeRimay be affected by
reduced streamflows during the growing season.”

Comment: The stream habitat enhancement project (DEIS Se&ib.2.2) is cited as
one of the measures that will provide mitigatioowever, that project will enhance
winter flows, not flows during the growing seasomhe proposed plan to periodically
curtail diversions during high flows has some preenibut without technical or legal
specifics, its value and ability to reduce impaotsa level of non-significance cannot be
determined and is insufficient for NEPA and Secdi@4 purposes. As discussed above,
any mitigation that compensates for flow depletignsf great interest to the City of Fort
Collins, and mitigation for lost peak flows is pauarly significant, but without more
information it is not possible to evaluate how tihmsght impact flows through Fort
Collins.

DEIS Section: 5.1.6 Riparian Resources, page 5-7

Statement “The District will also develop a plan to be appexv by the Corps for
periodically curtailing diversions from the Poudrever for at least 24 hours during high
flows, which could provide the riparian areas whriodic disturbance and inundation.
The diversion curtailment plan will be implemenpedvided the District and Corps can
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be assured that the passed water will flow to astd-25 and not be diverted by junior
appropriators.”

Comment: The District's commitment to work with the Corps develop a plan to
periodically curtail diversions from the Poudre &ifor a minimum of 24 hours during
the high flows to provide disturbance and inundati@quires more detail. More
information is needed about the target flow raths, timing and the duration of these
flows and the target reach over which they willwccThe District and the Corps need to
develop a legally defensible and enforceable ptamforming to Colorado water law,
and describe it in an SDEIS to ensure that thesesflwill not be diverted by junior
appropriators. Without additional detail or commeims, these vague assertions do not
suffice to address the serious harms to the aqgeetisystem in the City.

DEIS Section: 5.2.3 Enhance River Flows Through FeorCollins, page 5-8
Statement: “The District will seek an agreement with the Lakanal Company to move
diversions from the Lake Canal intake...”

Comment. The proposed addition of 50 cubic feet per secafis) o the River for
about 6 weeks is inadequate to compensate fohiglktflows. While this proposed flow
enhancement is offered to mitigate impacts to edgmeal needs of the City’s proposed
water craft course, it is not adequate becausevtter craft course requires minimum
flows of 250 cfs. SeeSection V.2 of these Comments. There is no in&dion or
analysis in the DEIS as to what the base flows didwal during various times of the year
to evaluate whether the additional 50 cfs wouldemally improve the prospects for a
water craft course if NISP proceeds. Furthermbigh flows are critical to more than
just recreation. Reduced high flows as part ofgtagposed action will negatively affect
stream morphology, water quality, riparian resosycksheries, and socioeconomic
values in the Fort Collins river reach. More thHah cfs will be required to reduce the
impacts to river flows through Fort Collins to ad¢ of non-significance (see comments
related to hydrology, morphology, fisheries, vetgetg and wildlife

DEIS Section: 5.2.3 Enhance River Flows through FeorCollins, page 5-8

Statement: “The District will also explore agreements with ethwater providers to
retime their direct flow rights by temporarily stog water in Glade Reservoir and/or its
forebay for release during late July and AugustictBagreements would add to the flows
of the Poudre River through Fort Collins during themmer.”

Comment: The District's commitment to work with water proeid to retime their

direct flow rights requires more detail. More infation is required to describe how the
mitigation would improve the flows above those mépod in the DEIS in this section of
the River. The District and the Corps must develgplan and describe it in an SDEIS
that illustrates the location and magnitude of ittn@rovements to summertime flows,
how these will enhance recreational opportunitesi how the plan will be implemented
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and enforced. Without additional detail or comnahts, these vague assertions do not
suffice to address the serious harms to the ageetisystem in the City.

DEIS Section: 5.2.3 Modify Diversion Structures forBoat Passage, page 5-8
Statement: “The District will explore the modifications of theFort Collins Water
Treatment Plant diversion to facilitate boat passég

Comment: The Fort Collins water treatment plant diversisra unique structure that
allows direct diversion of Poudre River water whitégnimizing the amount of organic
material (particularly pine needles) and inorgafsediment) passing into the pipeline.
While the City could support the idea of modifyitige structure to open up more of the
River for boating recreation, it is very concerragzbut any modifications to a structure
that is critical to the water supply for the Citylhis concern is amplified given the
potential for additional pine needle problems aspime beetle epidemic moves east over
the Continental Divide. Before the City would cmes any modifications to its
structure, extensive studies and investigations lavdae required, including but not
limited to laboratory physical model studies of pweed changes to the structure. While
not clearly stated, it must be assumed that anly sumdifications to the City’s structure
for the benefit of the NISP project would be padd éntirely by the NISP project. Even
then, the City would proceed very cautiously andioutd it allow structural
modifications, it would require agreements for fetwemedial action in case the
performance of the modified structure is not acaelgt It should also be noted that the
DEIS and Section 404(b)(1) Analysis were deficienthat they did not address this
issue.

DEIS Section: 5.7 Stream Morphology, page 5-15

Statement: “Based on an evaluation of historic data (Ander2608), the response of
and changes to the Poudre River associated withatien alternatives are anticipated
to be less than the historical morphologic chantjed have occurred and continue to
occur. Distinguishing the effects of NISP from emtrtrends in river changes will likely
be challenging and most effectively determined ughoa monitoring and adaptive
management program.”

Comment: Aside from a review of a limited number of previosiudies, the River
Morphology and Sediment Transport Technical Ref@drps, 2008) (RMSTTR) does
not provide a comprehensive assessment of theriostgeomorphologic changes that
have occurred on the Fort Collins Reach of the Ri&eletailed historic aerial photo and
map analysis could have been used to identify aedment detailed, long-term changes
in planform characteristics for specific segmeritthe Fort Collins Reach, which could
then have been used to qualitatively predict what piotential impacts of the project
would be to those segments. Instead, the RMSTTR eéxamined 1937/1941 and 2005
aerial photography and only compiled and provideditéd data on 2005 average
sinuosity, meander wavelength, and meander amplitite only comment regarding
historical changes is provided on page 3.63 of RMSTTR which states that:For
example, the review of aerial photography indicateenges in the channel
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alignment and planform at the specific locationentified below...Within the Fort
Collins Reach, channel planform changes have oecuat two locations; from Station
209,500 to Station 211,300 and from Station 221608tation 223,600.”"However, the
RMSTTR did not provide any details on what thosanges were. A more detailed
analysis of historic conditions and changes needsetincluded in an SDEIS to identify
specific problem areas for conditions under theppsed alternatives and to address
related impacts.

DEIS Section: 5.7 Stream Morphology, page 5-15
Statement: “For any of the action alternatives, the Districtlixdevelop and initiate a
monitoring and adaptive management program...”

Comment: The District's commitment to develop an adaptivenagement plan to
address the stream morphology impacts requires oetal and does not substitute for
adequate analysis of project impacts and a deta&leduation of how those impacts
would be addressed. The Corps must evaluate adcessdimpacts and must fully
address the expected impacts in accordance witlseiston 404(b)(1) GuidelinesSee
Section 1l.1a of these Comments for further disimuss this regard. Without additional
detail or commitments, the vague assertions abossible mitigation do not suffice to
address the serious harms to the aquatic ecosystim City. See alsaliscussion in this
Section above related to DEIS Section 4.4.3 (DE§ept-32).

DEIS Section: 5.7 Stream Morphology, page 5-15
Statement: “These mitigation measures may include, but arelinaited to...accelerate
establishment of channel forming by managing inacigh or riparian vegetation.”

Comment: This statement is confusing. If the proponent&ndtto accelerate the

formation of an inset channel and floodplain basedthe potentially flawed Rosgen
classification of the river reach (as discussedrapthe effort may be counterproductive.
Without a firm understanding of the river hydrolofgolume, sediment loading, grade,
flood timing, etc.) which is the ultimate driver d¢iie channel’s physical condition

(planform, depth, bank characteristics, etc.), deamodifications become an exercise in
river aesthetics when not matched with the exiséind future hydrology. While local

channel modifications can create habitat, the ppegaction is systemic, not localized,
and the modified river hydrology is likely insufiént to perpetuate in-channel mitigation
efforts.

DEIS Section: 5.7 Stream Morphology, page 5-15
Statement: “These mitigation measures may include, but are limotted to... check
structures or weirs to control the inundation gfarian vegetation.”

Comment: This would only encourage more sediment depostiut all the associated

adverse impacts that the City of Fort Collins isxagrned about, including channel
narrowing, less sediment flushing, vegetation emdnment, larger in-channel islands,
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flow obstruction, reduced conveyance and increams&dof flooding, and bank erosion.

Also, as previously stated, the proposed mitigativategies that require the installation
of structural measures on the River to control meditation would also have direct and
indirect impacts to the River that were not addrdss the DEIS Section 404(b)(1)

Analysis.

DEIS Section: 5.7 Stream Morphology, page 5-15
Statement: “These mitigation measures may include, but are lmoited to...manage
flows to provide flushing in selected river reaches

Comment: This is a valuable mitigation strategy, but ihcat be evaluated without
more specific technical and legal information abbotv flows could and would be
managed to provide flushing in selected reacheslu@ing what reaches would be
selected).

2c. Comments on River Morphology and Sediment Transort Technical
Report (RMSTTR)

RMSTTR Section: 3.5.3 SIAM Analysis, page 3.54

Statement: “The incipient motion analysis indicates that themar layers will not be
penetrated in the upper portion of the study reérdm Laporte through Timnath for
Baseline and Project conditions. In these uppeches, the size of the bed material that
composes the armor layer is large enough to witisthe hydraulic forces that would be
necessary to transport the material...

The results of the incipient motion analysis deteet the bed gradation selected for the
SIAM analysis. The bed gradations representingatingor layer were applied to SIAM in
reaches where the armor layer was determined toubbreakable for the flows
represented by the annual flow duration curve...”

Comment: Bed mobility calculations are used to assessnpiategoroject impacts and to
justify simplifying assumptions of sediment trandpmodeling. The general message
seems to be that the armored riverbed throughCaltins is already immobile except at
the most extreme flows (DEIS pg. 3-22). Two imations the DEIS thereby relies on
are that: 1) reductions in peak flows by the projould have a minimal effect with
regard to scour processes that prevent vegetatioro@chment; and 2) deposition of
subsurface bed sediments released by armor brgadeed not be accounted for in
SIAM modeling aimed at assessing deposition paénti

Tables 3.13 and 3.14 (pg. 3.53) are interpretethbyauthors to suggest that mean values
of shear stress (averaged across entire crossisgctstimated from hydraulic modeling
are insufficient to mobilize median sizes of thasemrg surface armor layer. This
interpretation is flawed. First, cross-sectionrage values of shear stress were averaged
throughout the entire segment. Solely using tivadéges to make conclusions about pre-
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and post-project bed mobility essentially ignorpst®l heterogeneity in shear stress
distributions at the cross-section scale and withi& entire segment. The maximum
values of shear stress reported are clearly sefficio mobilize armor material. The
highest values also occur with a greater frequearay duration in the baseline flow
series.

Second, the analysis is based on critical dimehesgnshear stress values averaging
approximately 0.047 for most of the grain sizesneixe&d. In the new edition of the
ASCE Sedimentation Engineering Manuel, Parker (ap@8commends a value of 0.03
for the initiation of significant bed mobility. &vious research on gravel bed rivers
indicates that a large fraction of the long terndisent load is associated with
“marginal” transport at critical shear stress valigibstantially less than 0.04&.d.,
Andrews and Nankervis, 1995) report a measuredevalfu0.035 for the Poudre at
Rustic). Indeed, if the simple average stresselior Fort Collins Reach Bl are
reassessed using a critical dimensionless shezssstralue of 0.035, one reaches the
opposite result, i.e. baseline conditions of 0.@Bd project conditions of 0.033. As
such, the conclusions regarding potential changegdiment transport and bed mobility
should be reconsidered with an accounting of chanmgdrequencies and durations of
flows exceeding incremental values of critical dimsienless shear stress down to 0.03
for the median bed material.

Magnitude-frequency analyses based on stream pamctithe SIAM model were also
used to explore potential changes in sediment prahscapacity. Like the incipient
motion analysis described above, the analyseshadequate for assessing pre- vs. post-
project changes in sediment transport capacityst,Rhe magnitude frequency analyses
are based on total stream power. Because bedimaspbrt scales with stream power to
exponents greater than one (much greater thantdowver transport rates), the pre- and
post-project cumulative stream power distributiemsierestimate actual differences in
bedload transport capacity. Second, the bedl@sport analyses conducted with SIAM
are based on the Meyer-Peter and Mueller (MPM, 1848load relation. This equation
was recently recalibrated and corrected by WongRentter (2006) and is applicable to
high transport rates. Parker (2008b) states: 6Adiag to MPM, then, these [gravel]
rivers can barely move sediment of the surface amedize Ds50 at bankfull flow. Yet
most such streams do move this size at bankfull,feEnd often in significant quantities.
There is nothing intrinsically “wrong” with MPM. nla dimensionless sense, however,
the flume data used to define it correspond tovéry high end of the transport events
that normally occur during floods in alluvial grdneed streams. While the relation is
important in a historical sense, it is not the rekition to use with gravel-bed streams.”

Using this equation in the SIAM analyses basicaligans there is no transport of
particles subjected to dimensionless shear strdssssthan 0.047. The assumption
described above, namely that there is no releasediments from beneath the armor
layer, also decreases the potential for depostii@to specification of the SIAM model.
This is not physically correct. The SIAM analysgsrectly indicates increased deposition
of relatively fine sediments which can be transpdrtaccording to the model
parameterization.
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The analyses described above do not provide whataded to assess potential changes
in bed mobility and bedload transport:

» Use of a range of critical shear stress valuesimgnigom 0.03-0.047 to assess the
frequency and duration of bed mobility, pre- andstgmroject, with better
accounting for spatial variability;

* Use of a hydraulic parameter that actually scaliéls sediment transport capacity
in the magnitude-frequency analyses; and

» Use of a continuous bedload function (e.g., PaMélcock and Kenworthy, or
Wilcock and Crowe as opposed to the outdated MPMstiold approach) to
account for differences in cumulative sedimentgpant capacity and aggradation
potential.

Reliable estimates of bed mobility and scouringepbtl are integral to predicting

encroachment of vegetation, channel narrowing, asdociated increases in flow
resistance that diminish channel capacity duringdlevents. Bed scouring is also linked
to preventing proliferation of algae and other pleyton along with other factors such as
temperature and light. Bed mobility is also asswe with reduced substrate
embeddedness and rejuvenation of benthic habiaten that the SIAM analysis based
on MPM probably underestimates deposition potentied potential effects of substrate
changes on benthic communities are more difficnlevaluate. A more robust scour
analysis is an essential step toward assessing ffoésntial responses and impacts.

RMSTTR Section: 4.1.8. Sediment Transport Analysispage 4.9

Statement: “In summary, the results of sediment transport gsa indicate that it is
reasonable to represent the Laporte and Fort Cellieaches as transport reaches. That
is, all sediment arriving in the reach is transpadtthrough the reach...”

Comment: The sediment transport analysis in the RMSTTR nasadequate to address
the potential deposition of fine sediments in thwudte River channel through Fort
Collins that could occur given the large flow retloies projected under the action
alternatives. The sediment transport analysis besed on SIAM using a maximum
wash load size of 8 mm in the upper Fort Collinad¢te and 4 mm in the lower Fort
Collins Reach. As described on page 3'=8AM will pass all material equal to and
smaller than the selected maximum grain sizeSeédiment particles in the 4-8 mm range
are classified as medium gravels, and so the patetgposition of sand-sized materials,
which is already occurring under existing condiioand embedding cobble-sized
particles in the channel bottom, was ignored by thnalysis. This is a significant
oversight given that one of the most significanteade impacts expected from the flow
reductions that will occur under project conditiorss deposition of fine sediments
throughout the Fort Collins reach.

Additionally, even though the RMSTTR states tha Hort Collins Reach is a transport
reach, Table 3.16 on page 3.56 indicates that veeage annual sediment balance for

116



City of Fort Collins NISP DEIS Comments
September 10, 2008

Reach B1 under Project conditions is more thantitlngs greater than under Baseline
conditions; in other words it would be significantbggradational under Project
conditions. Although the volume is not as largedlagnstream reaches, it is significant
locally. Over time this could be problematic wittgard to increased spawning gravel
embeddedness, bed and bar siltation, and vege&timmoachment. For example, a quick
calculation of what this balance would produceeimis of average annual sedimentation
along the Fort Collins Reach B1 under Project ciboras is about 0.6 inches per year or
about 6 inches in 10 years, based on the SIAM tesulhis volume would likely be
significantly greater if grain sizes used in th&Blanalysis accurately reflected the fine
grained nature of current deposits along the test.

The hydrologic analysis conducted for the DEIS catkks that the average monthly
streamflow at the Lincoln Avenue Stream Gage fer histrict’'s Proposed Action could
be reduced by as much as 74.5% for an average(p&as Appendix A). Given this
significant reduction in flows for May through Augju this could have a significant
impact on sediment distribution in the River, es@léc if major tributary sources of
sediment remain uncontrolled. The RMSTTR doesadejuately address this potential
reduction in flow and the direct impacts on seditnigansport nor does it adequately
address the sources and potential contributiortslaftary sources of sediment. Instead
of conducting the SIAM analysis for a Wet, Averaged Dry year, the analysis is
conducted using the mean annual hydrograph fopén®d of record. Conducting the
SIAM analysis for a Wet, Average, and Dry year gsmore representative grain sizes
for the Fort Collins Reach would yield more accerand useful results.

RMSTTR Section: 4.2.3 Laporte and Fort Collins Reales, page 4.12

Statement: “...However, there are areas where the moderately Higlvs are
contributing to channel maintenance by scourindireé material and limiting vegetation
encroachment. In these depositional areas (suchupstream of Mulberry Street),
accelerated channel contraction can be expecléte sediment modeling supports this
contention, indicating that small volumes of finedamedium gravels deposit in this
reach and this trend is slightly increased with Breject.

If deposition and vegetation lead to a reductioncirannel capacity, this may have an
impact on flood profiles and could lead to isolatestances of accelerated bank erosion
during floods. This is already a trend in some &;esuggesting an active monitoring and
adaptive management approach is required.

Bank erosion occurs sporadically within the reaCither than the situation described
above, changes due to the Project are more likelgantribute to bank stability than
bank erosion. Elsewhere, minor vegetation encroartimvould continue on channel
margins and bars and may be slightly acceleratethkyProject.”

And;

RMSTTR Section: 4.2.3 Laporte and Fort Collins Reakes, page 4.14
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Statement: “The vegetation-sedimentation process is threshit@dendent and it is not
realistic to make quantitative predictions aboustbhangelt is reasonable, however, to
predict that the rate of channel contraction will increase between Fort Collins and
Greeley as a result of the Project. The magnitude of this increase cannot be quantified
but the increase could vary from minor to moderatéts impact on the river system.
Reliable quantification of existing and future raté channel contraction will require
extensive monitoring.”

Comment: Although the authors of the RMSTTR assert that tegga encroachment
will be “minor” through the Fort Collins segment sound factual basis is provided for
this conclusion. If the response is “threshold etefent”, “accelerated,” and complex,
what is the basis for predicting it will be “min@”In addition, the SIAM analysis is also
the basis of the conclusion that deposition belamyon “is expected to be undetectable.”
No reference is made to time scale or degree aligion necessary for detection. The
rationales for these conclusions should be reasdes®l clearly articulated in an SDEIS
based on corrections to the bed mobility and sedinmensport analyses described
above.

3. Riparian Vegetation and Wetlands

3a. General comments

The following comments focus specifically on imgad¢db the Poudre River riparian
corridor through the City of Fort Collins betweerveadand Trail to Interstate 25. In
general, the City has significant concerns with ih&rmation presented in the
Vegetation Technical Report that lead to the casiolupresented in Section 4.2 and 4.12
of the DEIS. The conclusions presented in the Y& Technical Report (VTRIeem

to rely on the judgment of the authors rather ttata collection, literature review, and
analysis.

Analysis related to vegetation and wetlands aldregy Roudre River is deficient in its
review of the scientific literature and acceptethgiples of western river ecology as they
relate to anthropogenic modification of flow regimén one instance an analysis in the
VTR uses an incorrect numerical data set whichtéethlse conclusions (see comments
regarding Section 6.2.5 in Section IV.4c of thesen@ents, beloyv Similarly, analysis

of existing conditions failed to identify jurisdiochal wetlands along the riparian corridor
through Fort Collins and evaluate the environmectalsequences of the proposed action
on those wetlands. Other specific concerns include:

» Failure to evaluate wetland resources accordiretion 404(b)(1) guidelines;

» Use of single snapshot field observations to drapartant conclusions related to
surface and groundwater hydrology;

» Use of a monthly hydrologic time step in the mowlgleffort that fails to address
short term changes (day to day) critical to vegmteand related limitations;
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* Failure to assess impacts to the entire strettheoRiver through Fort Collins and
focusing on presumed “sensitive areas;”

 Failure to address anticipated vegetation encroaohninto the channel
(terrestrialization), the likelihood of non-nativelant encroachment and its
ecological and economical consequences;

* Failure to use groundwater well monitoring throwsglveral seasons and years to
support significant assumptions on groundwater mmré within a highly
complex watershed;

» Failure to consider potential sub-lethal physiotadjiand morphological stress to
cottonwoods; and

» Failure to identify a long term effect as an “epvimental consequence”.

Conflicting conclusions presented in the DEIS rdgay impacts to riparian vegetation
represent a serious shortcoming. In several loeatithe DEIS states there will be
adverse impacts to riparian vegetation. Yet th&R\M@nhd corresponding sections in the
DEIS (4.2 and 4.12) state the proposed action will cause no loss of ripanaetland
vegetation.

Because ecological systems work as a set of mamydependent components and
interactions, the impacts to riparian vegetatioa amdamental to terrestrial wildlife,

invertebrate communities, water quality and aquaiidlife. Potential changes to the
riparian corridor must also be evaluated in thetexnof human services such as
recreation, aesthetics, nutrient filtration, stombey management, and economic
development relative to downtown businesses.

Because of these significant issues highlightedvaland described in detail below, a
complete understanding or review of the proposeatra@and its consequences is not
possible at this time. Thus, an SDEIS is needddllp address the issues highlighted in
this and other sections of these Comments.
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3b. Specific comments on the DEIS

DEIS Section:4.2.1.3 Wetlands, page 4-9
Statement “Reductions in streamflow may affect wetlands diseinked and supported
by flows in the Poudre River.”

And;

Section 5.6 page 31 (Vegetation Technical Report)
Statement “Palustrine Persistent Emergent and Palustrine $e&hrub Wetlands have
established adjacent to the active channel ancepressions in the floodplain.”

Comment: The DEIS fails to identify jurisdictional wetlasdalong the Poudre River
through Fort Collins. According to 404(b) Guidel®) it is necessary to delineate the
jurisdictional wetlands along the Poudre River.clssecondary or indirect impacts of the
project are clearly within the range of impactst timast be evaluated, and in this case an
SDEIS and Revised 404(b)(1) Analysis are needediaoso. SeePart Il of these
Comments. Use of the CDOW riparian maps coupliéa single-day, field observations
is insufficient to adequately evaluate the impadtthe proposed action on wetlands and
wildlife habitat along the Poudre River. Additionalestigation is required by the Clean
Water Act:

The degradation or destruction of special aquaitess... is considered to be
among_the most severe environmental impeactered by these Guidelines. The
guiding principle should be that degradation or tlestion of special aquatic
sites may represent an irreversible loss of valaadduatic resourcesSection
230.1(d) (Emphasis added).

Furthermore, the environmental consequences shmildvaluated by treating Natural
Areas as sanctuaries, wildlife refuges and parke (Sections 230.40, 230.54 of the
404(b) Guidelines).See alsdection 1.2 of these Comments. The potential dgarta
human use characteristics in this habitat must bkscevaluated for compliance and
consistency with Section 404(b)(1) Guidelines S#1i230.51, 230.52, and 230.53.

Finally, the analysis presented in the Vegetatiechhical Report (VTR) does not
provide ‘appropriate factual determinations, evaluationsdamests on the physical’
for the riparian resource, in violation of Secti@30.11 of the Section 404(b)(1)
Guidelines.

For actions subject to NEPA the analysis of theraltives... will in most cases
provide the information for the evaluation of afiatives under these Guidelines.
On occasion, these NEPA document...may not havedeoedithe alternatives in
sufficient detail to respond to the requirementshese Guidelines... In the latter
case, it may be necessary to supplement these NBB#ments with additional
information. Section 230.10 (4)
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Without proper delineation and biological evaluatiof the riparian corridor it is not
possible to properly evaluate and address the itepgadhe riparian corridor, as required
under the Section 404(b)(1) Guidelin&eeSection Il.1a of these Comments.

DEIS Section: 4.2.1.4 Riparian Resources, page 4-9

Statement: “The reductions in stream flows on the Poudre Rigesociated with the
action alternatives_are noanticipated to cause a loss of riparian and/or haed
vegetation...because this vegetation appears to lmposted by the lower more
frequently occurring flows.”

Comment: This is the major conclusion addressing impactsparian vegetation, yet it
is unsupported by real data, case studies, oraetescientific literature. Peer-reviewed
scientific studies have concluded repeatedly th&tread flow regimes can cause
significant adverse impacts to riparian vegetaiiBeily and Johnson, 1982, Rood and
Mahoney, 1990, Tyree et al., 1995, Rood et al. 51%®ff et al., 1997, Kranjcec et al.,
1998, Lesica and Miles, 1999, Jansson et al., 200Bson and Berggren, 2000,
Obedinski et al., 2001, Nilsson and Svedmark, 200&d et al., 2003a, Rood et al.,
2003b, Friedman et al., 2005, Stromberg et al.,/200he conclusion that none of the
action alternatives will impact the riparian vedieta is inconsistent with current science
based on field data, peer-reviewed analysis, amd eaological modeling, and is not
based upon any credible, scientific or engineegniglence. Seerelated comments in
Section V. 2.12 regarding Vegetation Technical &tepSee alsadditional comments
on this subject in comments on DEIS Sections 4.Bhd 4.13, in these Comments,
below.

DEIS Section: 4.2.1.4 Riparian Resources, page 4-9

Statement: “The reductions in stream flows on the Poudre Rassociated with the
action alternatives_are noanticipated to cause a loss of riparian and/or haed
vegetation...because this vegetation appears to lmposted by the lower more
frequently occurring flows.”

Comment: The following four statements show the significardonsistency within the
DEIS and supporting documents to the statement oiratedy above.

Section: 7.2.1 page 65 (Wildlife Technical Report)

Statement: “The action alternatives would likely result in ages to and losses of
riparian and wetland vegetation, especially herbace vegetation, in sensitive riparian
areas along the Poudre River corridor. Many spe@édirds, mammals, reptiles, and
amphibians dependent on these habitats would mleraffected by these changes.”

DEIS Section: 4.2.1.1 Changes to Poudre River Floywsage 4-6

Statement: “Flow reductions are likely to have significant lmlzed effects on water
based recreation and recreation values, ripariasaerces, stream morphology.”
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Section: 4.1.5 page 4.5 (River Morphology Report)

Statement: “The spells analysis further elaborates the likehpact of the project
....with a particular significance to geomorphology @lonization and survival of
vegetation...”

Technical Memorandum: NISP Visual Impacts to Recretion Activities
Statement: “Reduced water flows in the river would decrease tirea of riparian
vegetation communities and surface water.”

Comment: It is difficult, if not impossible, to evaluatedg DEIS in this regard, because
the document contains contradictory conclusion$ aacthese, and provides inadequate
support for any of them. The four preceding extemgre representative of various
contradictory conclusions within the DEIS regardimgacts to riparian vegetation.

DEIS Section: 4.2.1.4 Riparian Resources, page 4-9

Statement: “However, a reduction in the infrequently occurrimgerbank flows in the
reach above I-25 may affect the periodic disturleantthe riparian zone that can aid in
creating new habitat for riparian vegetation esiabiment and rejuvenation of the
riparian zone. Without this disturbance and a sahsal reduction in the frequency of
this occurrence of overbank flows, it is likely tttihe woody riparian vegetation will
become increasingly decadent. This would be a gilmgess that would be difficult to
separate from current trends in riparian vegetatadong the Poudre River.”

Comment: Although in the previous paragraphs the DEIS goditgd no loss of riparian
and/or wetland vegetation, the authors follow bgdieting an effect on the long-term
capacity for regeneration. The statements ar@r@ctdconflict with each other because a
long-term effect is an effect. In sum, anticipateltanges in vegetation under the
proposed action are distinguishable from curreniddmns and an SDEIS must identify
and analyze this long-term effect.

DEIS Section: 4.2.1.4 Riparian Resources, page 4-9

Statement: “ ...reduced high flows on the Poudre River would likebytribute to or
accelerate the trend of encroachment of ripariad avetland vegetation (primarily reed
canarygrass and coyote willow) into the channeld@ison 2008).”

Comment: This is a reasonable conclusion and the magnitute severity of this
encroachment requires further examination. Theet&mn Technical Report omits this
issue. It is anticipated that encroachment coaldehdetrimental impacts to and costly
management implications for City with regards torstwater control, floodplain/FEMA
compliance, mitigation of public flood hazard risked management of invasive species.

DEIS Section: 4.7.5 Ground Water Cache la PoudrRiver, page 4-40:
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Statement: “During periods of high river flow (spring runofffor this reach of the
Poudre River, the river likely recharges alluviughiacent to the river....”

Comment: Although the information provided here is in agreem with current
scientific thought in the published literature, e tilegetation Technical Report (VTR)
fails to include the role of “alluvial recharge” isupporting wetlands and riparian
vegetation. Seecomments on VTR Section 6.1.2 (page 36) in SedibBc of these
Comments.

DEIS Section: 4.10 Vegetation, page 4-44

General Comment: This section fails to address changes to, or lofssriparian
vegetation. The City has significant concernsualibe future health of the riparian
vegetation if the proposed action is implementedhere is a large body of scientific
literature indicating reduction of spring flows wéisin major adverse impacts to riparian
vegetation in riverine systems (Reily and Johns®82, Rood and Mahoney, 1990,
Tyree et al., 1995, Rood et al., 1995, Poff etE97, Kranjcec et al., 1998, Lesica and
Mile, 1999, Jansson et al., 2000, Nilsson and Bemyg2000, Obedinski et al., 2001,
Nilsson and Svedmark, 2002, Rood et al., 2003a,dRxaal., 2003b, Friedman et al.,
2005, Stromberg et al., 2007). Failure to addmgsarian vegetation in this section
renders the DEIS inadequate in its analysiSeerelated comments on DEIS Section
4.2.1.4, Section 4.12, and Section 4.13 in thesar@ents, below, and on the Vegetation
Technical Report (VTR) in Section 1V.3c of thesen@oents.

DEIS Section: 4.11 Noxious Weeds, page 4-46

General Comment: The likely increase in invasive species is a $igat concern to the
City. This section fails to address this issuepdesa large body of scientific literature
indicating how a significant reduction of spring@vls would have adverse impacts to
riparian vegetation and contribute or accelerateaacthment of non-native and noxious
weeds into the river channel and riparian area,(kagica and Miles, 1999, Friedman et
al., 2005, Stromberg et al., 2007). The City tmasfollowing specific concerns:

1. An expected reduction in native vegetation dueriprecedented drought stress
and loss of opportunity for regeneration and nagilat restoration. In the short
term an expected loss of remnant populations obdwous species and of
willows inhabiting higher elevations. Cottonwoottat are currently drought
stressed will be affected in the near future, aealthy cottonwoods will decline
in health and become increasingly disposed to sésaad premature death.

2. The replacement of existing native species by retives with habitat needs that
are distinct (different) from the native riparigresies.

3. Russian olive is expected to become a significaoblpm under flow conditions

predicted to result from NISP. This species isywdifficult to eradicate once it
establishes. Russian olive inhabits wetted soils but doesralyton higher spring
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flow nor does it need bare areas to germinate.siBnlive has a large seed that
can sprout through existing stands of grass. Titye I&s gone to considerable
expense to work to eradicate Russian olive throtingh Poudre River riparian
corridor.

4. Tamarisk (salt cedar) invasion has been well docuetkein western river systems
following flow modification alterations (Strombegg al., 2007). Tamarisk seeds
are available all summer long and can thereforabéish as the new bare
sediment becomes available anytime throughout dinenser (as opposed to the
short availability of cottonwoods seeds in the spxi The City has gone to
considerable expense to work to eradicate Tamahiskugh the Poudre River
riparian corridor.

5. Reed canarygrass will continue to invade the rgyadorridor because overbank
events will occur much less frequently. The samyrihat accompanies an
overbank event tends to clear away the monocuktaeds. Reed canarygrass
will also be opportunistic invader of new bare segit as the channel narrows.

6. As the soils in the current riparian forests becomuiiger under project conditions,
upland species would be expected to establish rctosthe River, reducing the
width and homogenizing the riparian habitat (terrakzation), reducing channel
capacity to convey floods.

Under the Colorado Noxious Weed Act, land owners erquired to manage and
eradicate noxious weed&ee Section 35-5-101, et seq., Colorado Revised Sfmitut
Therefore, if this shift towards non-native occass expected, the proposed action will
produce injury to the integrity of City-owned propes adjacent to the Poudre River and
will burden the City (and other property ownersngldhe Poudre River) with significant
additional weed control costs on these lands. Chy already has made a long-term
commitment to weed eradication along the PoudreRRand has spent hundreds of hours
per year and tens of thousands of dollars eradigaalt cedar and Russian olivEee
related comments on DEIS Section 4.2.1.4, Sectid2,4and Section 4.13 in these
Comments, below, and on the Vegetation Technic@ploRgVTR) in Section 1V.3c of
these Comments.

Finally, mitigation strategies could not be dis@tssn a meaningful fashion until the
threat of noxious weeds along the Poudre Riveriapacorridor has been fully evaluated
in an SDEIS and Revised Section 404(b)(1) Analimighe proposed action, including
analysis called for under Subpart H of the Secd0d(b)(1) Guidelines. This further

analysis is necessary to properly evaluate andeaddhe impacts to the riparian corridor,
as required under the Section 404(b)(1) GuidelineSee Section Il.1a of these

Comments.

124



City of Fort Collins NISP DEIS Comments
September 10, 2008

DEIS Section: 4.12 Wetlands and Other Waters, pagé51
Statement: “Changes in streamflows are not anticipated to aa loss in wetland and
riparian vegetation for the following reasons.”

Comment: There are conflicting conclusions within the DEIS] supporting documents
regarding impacts to riparian vegetation. Thesatradictions make it difficult to
evaluate the consequences of the proposed actiapddan vegetation. See also
comments on DEIS Section 4.2.1.3 and Section 4.2rithese Comments, above.

DEIS Section: 4.12, page 4-51

Statement: “The greatest change in flow will occur on the PoridRiver during high
flows. These higher flows and their associatedastr stages occur infrequently (a few
days over the 50 year hydrologic record) and arékaty to support wetland vegetation
which typically occurs at lower elevations closethe river’

Comment: This statement originates from the Vegetation fiezdl Report. Numerous
mistakes or inadequacies (such as incorrect datesfar, lack of site specific data and
improper application of ecological concepts) undaemthe conclusion stated above.
Consequently the argument is fundamentally flawed &nal conclusions are not
supported or proven. See detailed comments on Section 6.2.6 (page 55) ef th
Vegetation Technical Report (VTR) in Section IV&ahese Comments.

DEIS Section: 4.13.4 Riparian Resources Mitigatiorpage 4-53

Comment: Due to the conflicts within the DEIS and suppwtdocuments, and due to
lack of baseline inventory data for this resouités impossible to evaluate mitigation
strategies. As a result, the Corps has not methigation to address impacts under
NEPA and the Section 404(b)(1) Guidelin&eeSection Il.1a of these Comments.

DEIS Section: 5.1.6 Mitigation of Riparian Resourcs, page 5-7
Statement: “Riparian resources along reaches of the PoudreeRimay be affected by
reduced streamflows during the growing season.”

Comment: The City agrees that the proposed action may Bakieus consequences on
riparian resources on the Poudre River through Eoitins. These consequences have
not been adequately evaluated. As a result, thqpsCbas not met its obligation to
address impacts under NEPA and the Section 404(B)idelines. SeeSection Il.1a of
these Comments.

Final comments about DEIS analysis of Vegetation wiin the City of Fort Collins

The City is concerned that a 25% to 71% reductioRaudre River flows from NISP will
cause unprecedented drought stress to all ripaem species. There is a significant
lack of systematic data collection and analysig] ah consistent findings within the
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DEIS and between the DEIS and the supporting teahmiocuments to evaluate these
impacts. It is difficult in some areas, and impblgs in others, to evaluate the
environmental consequences of the proposed actiomiparian resources. Again, a
rigorous, objective and scientifically based as®esg is necessary to properly
understand the relationship between altered flayinre, changes in stream morphology,
stream stage, alluvial groundwater levels and aumesst changes to vegetation is
necessary to evaluate these impacts and is requiféé Section 404(b)(1) Guidelines
call for “appropriate factual determinations, evaluations, dartests including
determination of secondary effects on the aquatiosgstem.” Section 404(b)(1)
Guidelines Section 230.10 and Section 230.11(h).

3c. Comments on the Vegetation Technical Report (\R)

VTR Section: 5.6 Cache la Poudre River and South &ite River Study Areas, page
31

Statement:“Palustrine Persistent Emergent and Palustrine $c&hrub Wetlands have
established adjacent to the active channel ancepressions in the floodplain.”

Comment: The VTR acknowledges the existence of the specifietlands along the

impacted segments of the Cache la Poudre River.tlawds in this study area were
identified using the Colorado Division of Wildlif6CDOW) riparian mapping project
which is based on satellite imagery. This is naficent for a DEIS-level analysis.

Many small wetlands may be overlooked or wronglgrelterized. Seecomments on

DEIS Section 4.2.1.3 in Section 1V.3b of these Cants.

It is important to note that similar types of weills identified in the proposed Glade
Reservoir site and in the U.S. Highway 287 realigntmstudy area were rated high or
moderate for the following values

general wildlife habitat
sediment/shoreline stabilization
production export/food chain support
ground water discharge/recharge
sediment/nutrient/toxicant removal
dynamic surface water storage.

O 0O O0OO0OO0Oo

Wetlands along the Poudre River would probably natelerate to high for most of these
categories. In addition, Poudre wetlands migh¢ tagh for recreation and educational
potential as well.Seegenerally Part V of these Comments.

VTR Section: 6.1.2 Effects to Riparian Vegetationpage 35
Statement: “The assessment of potential effects to riparian aretland vegetation in
the Cache la Poudre River and South Platte Rivedystareas was based primarily on
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estimated changes in average monthly flows andasitretage associated with each
alternative.”

Comment: Riparian vegetation responds to extreme river $l¢lnighs and lows) that are
not best represented by monthly averages. For gearan average reduction of flows
for the month of June of 1.77 feet may mean a rafigiaily reductions from 1 foot to 6
feet. If during a period of seven days the watdld is 6 feet lower than current
conditions, the riparian vegetation will be sigogintly impacted. Even though the
average reduction seems modest, the consequenteseaitremes are what truly matters
to the vegetation. Daily flows were modeled foe thpells analysis, and this daily flow
data should have been, but was not, used througheMTR.

Furthermore, in its scoping letter, EPA (EPA Scgpi@omments Letter, page 2)
recommended the followingThe hydrologic analysis should be sufficiently detato
provide the necessary information for the assestrmokiiological impacts. Monthly
average discharge is usually insufficient for saclalysis. At a minimum, wet, average,
and dry year analysis should also be included@he City concurs with this assessment.
Analysis consistent with EPA’s recommendation stidaé included as part of an SDEIS
and Revised Section 404(b)(1) Analysis.

VTR Section: 6.1.2 Effects to Riparian Vegetationpage 35

Statement: “Key considerations were potential changes in atnemorphology, changes
in stream stage or reservoir elevation, and chanigealluvial ground water elevation
associated with changes in stream stage....”

Comment: It is unclear how the analysis considers futur@ngfes to stream morphology.
The issue of fine sediment deposition is omittemfrthis discussion despite its having
been identified as an issue in the scoping protmsthe DEIS, and regardless of any
other potential short or long term changes in streaorphology. The issue of
encroachment, mentioned elsewhere in the DEISptisncluded in the VTR. Changes
in reservoir elevation...’is not mentioned anywhere in the analysis, ndhésspecific
reservoir identified. Measurements of alluvial gndwater elevations were not made.
Thus, the City finds the analysis inadequate tgetpthe findings of the VTR or DEIS
and inconsistent with the Section 404(b)(1) Guitksi

VTR Section: 6.1.2 Effects to Riparian Vegetationpage 37

Statement: “Field visits along the Cache la Poudre River anough Platte River study

areas from the Munroe diversion to the Kersey gagee used to verify aerial photos
and field check: the location of riparian and weithvegetation, the influence of flood
irrigation, other land use practices, and tributasgreams or ditches on riparian and
wetland vegetation....”

And;
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VTR Section: 6.1.2 Effects to Riparian Vegetationpage 43
Statement: “On August 23, September 8, and October 31, 20@bNovember 5 and 6,
2007, ERO conducted field reviews along the Caatigoludre and South Platte rivers.”

Comment: Only 5 field days over a period of 2 years wetecated to visit 12 sites that
spanned a distance along the River of approximd&®@lyniles. It is unclear how these
scattered snapshot site visits and qualitative rebens provided sufficient data to
assessthe influence of flood irrigation, other land useagptices, and tributary streams
or ditches on riparian and wetland vegetatibn

Observation of wet soils and ofvater moving towards the river{page 54) is cited as
key evidence for the major conclusion of this VTé&tteon that the riparian vegetation
appears to be supported by lower more frequentlyusting flows and supplemental
sources of hydrolog¥y

The Section 404(b)(1) Guidelines clearly indicasggropriate factual determinations,
evaluations, and tests are necessary to assesscimpa the aquatic resources” See
Section 230.10. Five site visits to various riveaches is wholly inadequate to make a
guantitative scientific assessment of these factors

VTR Section: 6.1.2 page 36

Statement: “Much of the Cache la Poudre River has been phyfsicatered... These
activities have limited the development of ripari@egetation by decoupling the
historical floodplain from the dynamics of the mvand alluvial ground water...
Therefore, the evaluation of riparian resources d@hd potential effects of changes in
streamflow focused on river reaches with ripari@saources that appear to still be linked
to some degree to the dynamics of river flows dall®v alluvial ground water levels
that provide a supportive hydrology for riparian canwetland vegetation.... These
reaches for the riparian resources appear to bd&duoh to the river to some degree are
referred to as sensitive reaches, because of fhaiential to be sensitive to changes in
streamflows.”

Comment: While it is true that anthropogenic practices haered the River and
floodplain and that specific areas are more linghgsically to River flows, there is no
evidence to back the assertion that other readhesq not identified as sensitive) have
no relationship to the flows in the River duedecouplingof the floodplain from the
River and alluvial groundwater. This “decoupling’purely speculative and there is no
scientific basis for asserting that less sensit@aches are not influenced by the flows in
the River in a significant way.

It is more likely that there is a complex groundevatow pattern in this area where the
entire Reach receives significant fluvial “rechdrge the spring via the rising stream
stage and the probable corresponding rise in theiain. Therefore, the majority of the
river segments are probably “losing reaches” duspgng flows. Return flows from

agriculture and other human activities make themaigg reaches in the autumn. The
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many gravel pit ponds (lined and unlined), furtikemplicate groundwater movement
patterns. The connectivity of the River to adjdcgroundwater tables is undoubtedly
complex and deserves a quantitative evaluation.

In another example of internal contradictions witline DEIS, the following statement
from DEIS Section 4.7.5 appears to contradict thdiigs made in VTR Section 6.1.2
(page 36) and to more closely align with the City&sspective on this issue:

DEIS Section: 4.7.5 Ground Water Cache la PoudreiRer, page 4-40

“During periods of high river flow (spring runoffior this reach of the Poudre
River, the river likely recharges alluvium adjacdnt the river. As high flows

decrease and irrigation of adjacent fields incremskiring the summer months,
ground water probably flows toward the river. Thé&ensufficient information to

determine whether the river is gaining or losingidg the winter months. It is

probable that certain portions of the river receig@und water due to the delay
in ground water flow from irrigated fields sometdisce from the river, and there
may be neither recharge nor discharge to the allaviin other portions of the

river.”

As discussed throughout these Comments, thereadeatal negative effects from the
altered flow regime predicted to result from NISBng the entire course of the River.
Although the channel through the City is heavilfeafed, and the connection with high
flows may not beobvious the varying magnitudes of streamflow under curren
conditions still perform important ecological fuimets through the entire Reach and, in
particular, exercise substantial influence oveanign and riverine vegetation.

VTR Section: 6.1.2 page 37

Statement: “The assessment of potential effects to ripari@saurces focused on the
potential for changes in channel maintenance flovaffect the channel and in turn the
conditions necessary to support riparian vegetatiorhe magnitude, duration, timing,
and frequency of channel maintenance flows carctaffgarian vegetation, which in turn

affects channel dynamics (Schmidt and Potyondy )200PBhese relationships may vary
substantially in highly altered channels. Schmidt &@otyondy (2004); however, noted
that although bankfull elevation is related to viegen along the channel, a range of
channel maintenance flows is necessary to keeptateme from encroaching on the
channel.”

Comment: Although the ecological background provided in tited paragraph is
consistent with ecological theory, this statememntidates that the VTR applies these
concepts, but it does not. The VTR does not adeguaddress the range of
maintenance flows The analysis of magnitude, duration, timing dnelquency was
incomplete and inadequate. Final conclusions igshtihe moderately high flow. The role
of scouring is not discussed and vegetation enbroaant is omitted in the VTR. The
analysis in the VTR considered only impacts to baek flows and omitted any
discussion on the important role of the range @i4.
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VTR Section: 6.1.2 page 38
Statement: “Stream stage (the elevation of water in the chehnan affect the elevation
of the alluvial ground water, and may in turn atfeéparian vegetation.”

Comment: The VTR repeatedly refers to the relationship betwstream stage and
alluvial groundwater. However, alluvial groundwater levels were not meedu The
influence of moderately high flows (and the redoctthereof under project conditions)
on recharging the groundwater was omitted fromaitteal analysis. The recharge to the
alluvial groundwater under the current flow regilmemoderate flows cannot be ignored
in this assessment when the changes anticipatethéoproposed action will greatly
reduce the frequency of the moderate flows. Td8se is another that must be addressed
in an SDEIS and Revised Section 404(b)(1) Analysis.

VTR Section: 6.2.5 Riparian Vegetation along the Gzhe la Poudre and south Platte
Rivers, page 40

Statement: “Although supportive hydrologic conditions are essal for the
maintenance of wetlands, simple cause-and-efféatioaships are difficult to establish
(Mitsch and Gosselink 1993)..... The ground watetetajacent to a stream may be
higher or lower than the stream, depending on tleclthrge/recharge relationship
between the stream and adjacent ground water.”

Comment: Difficulty establishing such linkages does not ifystignoring them,

especially where assessment of this issue is eéslsemtder the Section 404(b)(1)
Guidelines. Seecomments on VTR Section 6.1.2 (page 36), abovhkis Statement is
fundamentally deficient and should be reanalyzedairRevised Section 404(b)(1)
Analysis.

VTR Section: 6.2.5 page 45
Statement: “Table 2. High and moderate flows associated with cross sestused for
spell analysis and changes with action alternatives

The title for this table refers to “high and moderiows”. This is the first time these
terms are used in the VTR. Also, in the body @ table there are references to “high
and low” flows. No information is provided to qudatively or qualitatively describe
what is meant by “high,” “moderate,” and “low” flow

VTR Section: 6.2.5 page 45
Comment on the data in the body of Table 2

Comment: The final conclusions in the VTR refer to data fréims Table 2 as a key
piece of evidence. The table was created by tearsfi data from Table 3.11 in the
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River Morphology and Sediment Transfer Technicap&e (RMSTTR). Significant
mistakes were made during the transfer of the data.

Specifically, there is a column in Table 2 title8lumber of Spells (days)” The
corresponding column in Table 3.11 in the River Mmlogy Technical Report uses the
title “Number of high spellsvhich is explained in the body of the text as the number

of times in the period for record that the flowebhold is exceeded. A spell must be at
least 1 day long and spells must be separated tgy3” Table 3.11 also has a column
titled “Total duration of all High Spells (days)and this would have been the appropriate
data to transfer to Table 2 in the VTR. To clgrifable 2 is presented below. The
correct values (the values presented in the RMSifilRable 3.11) have been provided
in parenthesis and italicized in th€ 8nd 4" columns.

Table 2. High and moderate flows associated with oss sections used for spell
analysis and changes with action alternatives.

Cross Section Spell Number of Spells (days)1 Baseline Project
Threshold (cfs)

234557 2,000 (low) 17(93) 5(28)
3,600 (high) 4(13) 0 (n/a)
233367 1,600 (low) 19 (136) 9 (53)
3,400 (high) 5(19) 0 (n/a)
187158 1,400 (low) 20(178) 12(76)
2,400 (high) 10(51) 5 (16)
152250 200 (low) 167(1235) 136(921)
400 (low) 93(697) 73(481)
2,300 (high) 9 (56) 4(19)
3,800 (high) 3(8) 0 (n/a)
133345 1,900 (low) 28(120) 7 (30)
3,600 (high) 5(14) 1(1)
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This error undermines subsequent conclusions sgéction. The discussion on pages
55-58 of the VTR uses these incorrect values teovdnaal and significant conclusions
about the influence of overbank flows on ripari@getation. For each cross section the
report refers to the frequency of overbank flows @aoncludes that rieither of these
flows currently occur at a frequency sufficienprovide hydrologic support for riparian
vegetation.” With the correct data set this conclusion woulddiféerent. The issue
must be addressed in an SDEIS and Revised Se@ib@{l) Analysis.

VTR Section: 6.2.5 page 46

Statement: “Reductions in streamflow will result in reductions stream stage... In
areas where the water table decline was less thanféet, cottonwood mortality was
between 7 percent and 13 percent. In another stBdgit et al. (1999) noted that over a
3-year period in medium grained alluvial sands,taimed declines in the water table of
greater than 3.1 feet resulted in 88 percent mastadf plains cottonwood. The study
further noted that gradual water declines of abaui feet had no measurable effect on
mortality, stem growth, or live crown volume (Sd@99).

Corresponding statement page 51‘Lincoln Gage. During the growing season the
largest changes in mean monthly stream stage (ud.® ft) would occur during wet
years,...In addition, in May, stream stage would Hmut 0.71 ft below baseline
conditions ...in average years up to 0.96 feet inreJumhese changes in vegetation are
unlikely to cause a loss of wetland or riparian g&gion...”

Comment: The Scott et al. (1999) study was improperly agbtie the Poudre River
study area. Scott et al. (1999) reported cottadmesponse to changes in the alluvial
ground water table. The conclusion from page 5B5aidtt et al. (1999) quoted above
refers to thanges in mean monthly stream stageThe VTR provides no data on the
relationship between stream stage and ground vetets or the distinctions that may
apply in this highly modified urban environment,dathese relationships cannot be
assumed.

Despite this flaw, the VTR uses the value of 34t fes the factor that would cau&&%o
mortality and a 1.5 foot decline as a change that wouldecaus measurable effect on
mortality, stem growth, or live crown volumearid then proceeds tomit additional
relevant results from this study. Scott et al. obsg a 1.5 foot decline to cause
“significant declines in annual branch growth imoents.” Given the relatively short
duration of the observation period (3 years) retato the life of a cottonwood, Scott et
al. distinguish between severe water stress (rapmdality) and sub-lethal water stress
(reduced growth). The authors note that the teegeeriencing sub-lethal water stress
“may be more vulnerable to subsequent periods of forecipitation and high
temperatures”. Given the numerous studies docungenphysiological and
morphological stresses on cottonwoods resultinghfoewatering (Reily and Johnson,
1982, Tyree et al., 1994, Obedinski et al., 200doRet al., 2003), and the incorrect
application of stream stage instead of ground w#teranalysis in the VTR is inadequate
and flawed. The issue must be addressed in an S@AEd Revised Section 404(b)(1)
Analysis.
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Scott et al. also discuss many site specific ecodbgand physiological factors which

influence the responses of cottonwoods in themlystiThe article concludes by asserting
results are valid within the specific parametersha study site. As well, the authors
acknowledge that “clearly, other combinations ofeaedent water table environments,
meteorological conditions, drawdown patterns anitl dwaracteristics are possible and
beyond the scope of this study...” (Scott et al.,999The VTR fails to discuss the

characteristics that distinguish the Poudre Rivevirenment from the site of the

referenced study, or to analyze the significarthose distinguishing characteristics.

Another significant problem with the analysis ig tse of the monthly changes in stream
stage. Given that daily flows were modeled for 8mells analysis, it is unclear why
monthly values were used here. Along with manyeptriver ecologists, the same
researchers (Scott et al.) have observed thataipaegetation is extremely sensitive to
changes in minimum and maximum flows (Auble et #894). Without daily flow data,
the changes to flow boundaries are unknown, andrhéysis is incomplete.

The potential impact of NISP on cottonwoods is exiely important to the City. As
stated by Rood et al. (2003a) “Cottonwoods not drdye intrinsic environmental and
aesthetic value, they also provide the foundataooritfe riparian forest ecosystem.”

Cottonwoods are a keystone species. A keystoneiespés a species that has a
disproportionate effect on its environment relativats abundance (Power et al. 1996).
Such species affect many other organisms in anystwa and help to determine the
types and numbers of various others species imeazmity

Such an organism plays a role in its ecosystemishatalogous to the role of a keystone
in an arch. While the keystone feels the leastquresof any of the stones in an arch, the
arch still collapses without it. Similarly, an egetem may experience a dramatic shift if
a keystone species is removed, even though thatiespevas a small part of the
ecosystem by measures of biomass or productivity.

The City has spent decades and made significaahdial investment in protecting the
Poudre River floodplain, its habitat, and its aesthand recreation resources for the
people of Fort Collins and Larimer County. A matetailed, science-driven data
analysis is necessary to evaluate the fate of mwttod forests under the proposed action.
The issue must be addressed in an SDEIS and Revesgmn 404(b)(1) Analysis.

VTR Section: 6.2.5 pages 47-48

Statement: “Wetland vegetation, especially herbaceous wetlamgetation, may be

more sensitive to changes in ground water levelsx.inBhes (0.5 feet) is a conservative
estimate of the change in stream stage that cotfiettawetland vegetation...in other
reaches where wetland vegetation ...it is likely that (wetland) vegetation is supported
by commonly occurring lower flows and may adjuserotime to any changes in

elevation.”
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Comment: This section of the VTR is difficult to understaadd evaluate. There seems
to be confusion about the fact that areas may sojudsdictional wetlands, but riparian
areas may also include a mosaic of other fluvidluemced areas that may not be
“wetlands” in the strict legal sense but are unigugarian (i.e. they exist specifically
because of the dynamic river flows). In the abseotan inventory of jurisdictional
wetlands, modeling of groundwater levels, and @lluxecharge, these conclusions are
not supported on a scientific basis.

Furthermore, the claim that the herbaceous vegetditnay adjust over time to any
changes in elevation(we assume water table elevation) is not suppotly data
collection, vegetative modeling, or other researchRather than existing plant
communities adjusting over time, it is more likellgat the process of non-native
vegetation out-competing native species will behieir accelerated, or that vegetation
characteristic of wetlands will simply disappear.

VTR Section: 6.2.5 pages 51

Statement: “In April and September, under Alternatives 2, 3idad4, mean monthly
stream stage during the growing season would chamyg little (ranging up to -0.01
feet), compared to baseline conditions.”

Comment: This is the first mention of “baseline conditions’ the VTR. Baseline
conditions are not defined. It might be that ikis reference to the Baseline conditions
modeled in the River Morphology and Sediment Tran3echnical Report (RMSTTR),
but this unclear. This is relevant because if li@seonditions are developed from a dry
year or based upon average low river flow, plamts raore likely to be sensitive to
smaller changes in river flow than if the baseloaditions are developed from a higher
baseline. In other words, a reduction in stageDl®y/foot at low flow (low baseline)
would have a greater effect than the same reduatidiow at a higher baseline flow.
The baseline issue must be addressed in an SDHEISRamised Section 404(b)(1)
Analysis.

VTR Section: 6.2.6 Riparian Vegetation Impacts Summ@ry, page 53

Statement: “Based on the preliminary analysis using mean miyntlows and stage, it
was determined that additional studies were needethese studies included
representative cross sections, generated daily flata for key locations...”

Comment: If daily flow data was generated in the additiosldies suggested in this

VTR section, that data should have been used thauigthis analysis and disclosed.

Instead, a monthly timestep was used, which isngisfly meaningless for assessing
impacts to vegetation and ignores the physiologstedss experienced by plants under
short term drought stress. A discussion basedady @eductions during the peak runoff

would have created a useful comparison under wtuaévaluate the alternatives. This

should be done in an SDEIS and Revised Sectiorbj@4(Analysis.
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VTR Section: 6.2.6 page 53

Statement: “Generally, NISP would have less effect on the nfoequently occurring
moderatelyhigh flows, a greater effect on high-flow evemisd little effect on the rare
large flood events.”

Comment: This statement is unclear and is in direct cohflwith other supporting
documents. For example, Section 4.1.4 of the Ridemphology and Sediment Transfer
Technical Report (RMSTTR) (page 4.5) statesli.summary, the frequency of flooding
would be less throughout the study area after thigelet. The most consistent effect is
on moderate floods where a 4-6 year average recweeinterval would occur on
average once in 20 years after the ProjedB&cause there is no definition of “more
frequently occurring moderately high flows” anddghiflows” provided, it is not possible
to analyze this statement, particularly given thgnificant lack of consistency with
conclusions in other DEIS documents.These issues must be reconciled in an SDEIS
and Revised Section 404(b)(1) Analysis.

VTR Section: 6.2.6 page 53

Statement: NISP’s effects on flow duration for the Poudre Rmweuld be the greatest

for the upper reaches through Fort Collins. Therage annual range in the duration of
flows of 800 cfs to 3,000 cfs would be reduced #8&ndays per year to 28 days per year,
and the mean daily flow would be reduced from 2f9te 158 cfs. ..... The average
recurrence interval for flows of 2,000 cfs, a ralaty high flow, in the Laporte through

Timnath reaches would double from about 1 to 2 yetlre average recurrence interval

for a flow of 3,000 cfs would increase from aboin # years to 1 in 20 years.

Comment: The role of peak flows in maintaining recruitmerdttprns, age-class
structure, and sustaining riparian communities uglorising alluvial groundwater or
overbank inundation is discussed earlier in the \BORis not considered in the statement
quoted here. A 50% decrease in number of days thiggeflows will occur and the
doubling or quadrupling of recurrence intervalstiaggh flow events is very likely to have
a major adverse impact on the riparian vegetatemabse of the critical functions served
by these types of flows.

VTR Section: 6.2.6 page 53-54

Statement:“Based on these projected changes in flows andszssent of representative
cross sections, the following conclusions were nedaegarding trends and effects to
riparian vegetation.....”

The sites typically have sources of supportive dlpdpry in addition to the river (e.g.,
gravel pit ponds elevated above the river, tribytdrainages, seeps, or irrigation
ditches, or these in combination). These supplemhentirces of water were evident
even in early November during low flows as mamhefsites reviewed had areas
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that were saturated and water was observed mowawaid the river from nearby
sources at elevations higher than the river. Wettawithin these sites were saturated in
the fall when streamflows were low.”

Comment: As stated incomments on VTR Section 6.1.2 (page 37), abovepstrd
observations, and zero groundwater data is noicgrit evidence upon which to derive
this conclusion. According to Section 404(b)(1)id&lines Section 230.5 (e), the DEIS
must.. “evaluate the various physical and chemical congris which characterize the
non-living environment of the waters...including dgnamic characteristics The
Section 404(b)(1) requirements are not satisfied"dlyservations of wet ground in
Novembef. This issue must be addressed in an SDEIS ands&&\Section 404(b)(1)
Analysis.

VTR Section: 6.2.6 page 54
“Typically, the oldest trees occur along the magyand higher elevations of the
floodplain (i.e., farthest from the river), and nyaof these older trees are decadent.”

Comment: It is unclear how the authors identified the agehef cottonwood trees. The
forestry literature is replete with data demonstathat stem diameter is often a poor
indicator of tree age. Tree coring (which is relig was not mentioned. Given the
human history of the area (including plantingsclhigs) there is probably a complex
mosaic of different age cottonwoods throughoutstinely area.

VTR Section: 6.2.6 page 55-58

Statement: “.....The NISP action alternatives would reduce theqfiency of flows of
3,400 cfs from 17 to 5 days and flows of 1,600rci®m 19 to 9 day$or the 50 years of
hydrologic record (Anderson 2008). Neither of thBews currently occur at a frequency
sufficient to provide hydrologic support for ripan vegetation. It is likely that most of
the supportive hydrology comes from the lower nfogquently occurring streamflows
and supplemental sources such as the ditch andggands.”

Comments: Due to incorrect transfer of data from the RiverrMwlogy and Sediment
Transfer Technical Report (RMSTTR), the results tbfs analysis are grossly
misrepresented. For example, it should stateftbats of 1,600 cfs would be reduced
from 136 days to 53 daysThese mistakes are fundamental and would fundaaihent
modify the author’s conclusions. The baselinaessiust be addressed in an SDEIS and
Revised Section 404(b)(1) Analysis.

Furthermore, the argument ignores the importarease in water available to riparian
vegetation during moderately high flows (not oveb#ows of 1,600 or 3,400 cfs). Itis
well documented that these moderately high flowsseaa corresponding rise in
groundwater levels in riparian soils, which the BEkcognizes elsewhere.See, for
example DEIS Section 4.7.5 (page 4-40): “During periods of high river flow (spring
runoff)... the river likely recharges alluvium adjat¢o the river.”
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VTR Section: 6.2.6 page 55-58

General comment about interpretation of Spells anagssis: It is important to note that
the River Morphology and Sediment Transfer TecHnigport (RMSTTR) provides a
brief “Interpretation of the Results of the SpeBsalysis”. Its _conclusions are
inconsistent with those drawn in the VTR in thisct&n. While the VTR essentially
concludes that there will be no impact to the igraareas along the Poudre River due to
hydrologic changes, the RMSTTR excerpt below inmisarecognizable, foreseeable
changes to flow magnitude and duration and conse@lenegative impacts to
vegetation:

RMSTTR Section 4.1.5, page 4.5

“The spells analysis reported in Chapter 3 furtl@aborates the likely impact of
the project by reporting on both occurrence andatien of flow events that

correspond to flow thresholds with a particular siigcance to geomorphology or

colonization and survival of riparian vegetation. deneral, the analysis reveals a
substantial reduction in the occurrence and dunatiof high flow events

throughout the study area under Project conditioAts.all of the stations that

were analyzed, the number of overbank flows woeldedluced by as much as
50% and the average duration of the remaining exeruld also be decreased.

At all the stations that were examined, the nunab@rccurrences of significant
overbank flows has decreased markedly. For twtiosts in the Fort Collins
Reach, the number of occurrences of significantbamk flows in the modeled
period (1975 to 1999) decreases from 4 or 5 undeseBne conditions to zero
with the Project. At another station in the Fortlltts Reach, and also a station
downstream in the Timnath Reach, the occurrensggoificant overbank flows is
now halved (from 19 to 10 occurrences at one gtaimd from 10 to 5
occurrences at the other). The reduction in ocauceeis accompanied by a 50 to
70% reduction in the total duration of the overbdidws. There is a similar
impact on the lower flow thresholds although tHedtfis generally less dramatic
at the smaller flows.

As well as having an important influence on colation and maintenance of

vegetation, the occurrence and duration of flowat tinundate channel benches
and the floodplain is also important to sedimenteroent and the morphology of
the channel. An elongation of the average time éetwlow events that are large
enough to be capable of scouring the channel gaMesiger period for vegetation

to establish. A shorter duration of scouring flomgans that less net channel
change will occur. A trend toward fewer and shotegh flow spells is apparent

throughout the study area.”
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4. Aguatic Habitat Quality and Aquatic Life

4a. General comments

The City and authors of the DEIS recognize theiigance of the Poudre River through
Fort Collins as a transition area from a cold wabewarm water river. Areas of physical
transition from one habitat to another are typicalth in species diversity and sensitive
to external environmental perturbations. The @tyarticularly concerned that lack of
field data and limited modeling efforts of the DEA& not likely to lead to an accurate
portrayal of the possible environmental consequetcdhe aquatic biological resources
from the proposed action. Thus, contrary to thacteions of the DEIS, the City
believes that there may be major adverse impaatsciiuld reduce or eliminate certain
aquatic life in the Poudre River as a result of pineposed action. Further, the City
believes that degraded water quality, large redundt peak flow, channel narrowing and
increased sedimentation will result in reduced egickl function that likely cannot be
mitigated. Because the DEIS does a poor job otrdesg the direct and indirect
impacts to aquatic resources resulting from thepgsed action, its discussion of
mitigation measures is premature at best, and wloiesuffice to meet the requirements of
NEPA and the Section 404(b)(1) GuidelineSeeSection Il.1a of these Comments for
more discussion of this issue generally.

4b. Specific Comments on DEIS

DEIS Section: 3.15.5.1Macroinvertebrate Populations, Cache la Poudre Rive
pages 3-74 - 3-76

Statement: “Shieh et al. (1999) collected macroinvertebratengdes from the Cache la
Poudre River...”

Comment: In addition to Shiehet al (1999) the following relevant literature should
have been reviewed to provide a more comprehemsiagysis of the macroinvertebrate
communities of the Poudre River, Fort Collins, dadsupport conclusions throughout
this section:

* Grotheer et al., 1994.

» Shieh et al., 2002.

» Shieh et al., 2003.

Additionally, Dr. Douglas A. Rice, Laboratory Ditec, Environmental Health Services,
Colorado State University, has thirty years of roawrertebrate data available for the
Poudre River through the study stretch and wouldabeessential resource for further
evaluation.

This entire section of the DEIS is uninformativeddhe conclusions are not completely

accurate based on the available data. The sedisindily concludes that “based on 2005
data, as well as earlier data, abundant and diveesgoinvertebrate populations inhabit

138



City of Fort Collins NISP DEIS Comments
September 10, 2008

the Poudre River within the study area.” This stagt is not accurate upon examination
of other published and unpublished data (Grothéel.e1994, Rice unpublished data,
Shieh et al., 1999, Shieh et al., 2002, Shieh et2803). In fact, macroinvertebrate
diversity is significantly reduced and communityusture and function significantly

altered in the Poudre River through Fort Collingt Example, when using the NAWOA

data set (based on USGS 2003, as cited on page d3-#tte DEIS), in all reaches

combined at the mouth of the Canyon at least 12&ohavertebrate taxa were identified,
87 taxa at a Fort Collins site, and East of Intgest25 only 45 taxa were found
(Kondrateiff 2008).

Furthermore, the statement thaat “all sites, indicating that healthy invertebrate
communities inhabit the Cache la Poudre River witthe study area [interpreted from
Shieh et al.. 1999]is misleading because

1. pollution sensitive and strongly rheophilic taxeclsuas Plecoptera (stoneflies)
occurred only upstream of Fort Collins;

2. diversity clearly decreased downstream [Site 1repst of Fort Collins, about 30
taxa; Site 2 below Fort Collins, 21 taxa];

3. Smaller and faster growing taxa with multiple getens (e.g. chironomid
midges) that are pollution tolerant and are slowew#orms dominate sites below
Fort Collins. (Interestingly, this is actually imdited in Section 3.15.5.1: “The
number of EPT taxa [pollution sensitive and rhebphaquatic insect orders:
Ephemeroptera (mayflies)/Plecoptera (stoneflie®hbptera (caddisflies)] at
each site ranged frofive taxa at 1-25 td.5 taxa upstream”).

Other than the Physical Habitat Simulation (PHABY$IModeling (which does not
consider water temperature), no other analysisrésgmted in the evaluation of the
proposed action (reduced peak flows and seasopalmsalt floods) of the structure and
function of the macroinvertebrate community andtbienhabitat quality of the Poudre
River through Fort Collins.

Similarly, PHABSIM results are not useful for judgi future impacts. Therefore, more
weight should be given in a DEIS to the resultshef stream morphology, water quality
and hydrology reports. The detrimental effectdefraded water quality, large reduction
in peak flow, channel narrowing and increased sedtation predicted to result from

NISP would result in less ecological function tlamrently exists in this river segment,

and the DEIS fails to adequately assess those isipac

DEIS Section: Section 4.15.1.1 Hydrology, page 4-59

Comment: As stated earlier, the use of mean monthly dataat sufficient for a
meaningful biological analysis. Mean monthly flomasks the range of values that occur
within a month. In months when flows are incregs{ascending hydrograph limb) or
decreasing (descending hydrograph limb) duringribath, the mean monthly value does
not represent the conditions experienced by theatag@iauna. A daily flow regime
should be used to determine impacts to aquaticafamd habitat. Daily flows for typical
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wet, average, and dry years should be simulatedaantized. The hydrologic regime
issue is fundamental to evaluating water projeqtaiots and must be addressed in an
SDEIS and Revised Section 404(b)(1) Analysis.

DEIS Section: Section 4.15.2.1.1 Upstream of Fortdllins, page 4-61

Statement: “Water quality and riparian vegetation are not exped to change from
existing conditions for any of the action alternas in this segment of the river (ERO
and HDR 2008; ERO 2008a) and would have no effle@quatic biological resources.”

Comment: This blanket statement disagrees with the cormhgspresented in the Water
Quality Technical Report (WQTR) (page 36)emperatures greater than 20 C have
occasionally occurred between mid-July and mid-&aper; the predicted flow
decreases could result in river temperatures thateed 20 C more frequently and for
longer periods. A dissolved oxygen concentratess lthan the spawning standard of 7
mg/l has occurred in the past; with reduced flowmsl avarmer stream temperatures, the
dissolved oxygen standards could be more frequertdgeded. This statement from the
WQTR indicates a minor to moderate impact to bimagresources and not this “no
effect” conclusion stated on DEIS page 4-6%ee alsathe comments on Vegetation,
above in Section IV.3 of these Comments.

DEIS Section: Section 4.15.2.1.1 Upstream of Fortdllins, page 4-61

Statement: “The reductions in peak flows also would tend t@uee movement and
scouring of the substrate, which would tend to bBehenthic invertebrates that live in
the substrate and also tend to benefit longnose,daccommon minnow species in the
substrate in this segmeht.

Comment: Research has shown that substrate movement éssay in healthy river
ecosystems (Bunn and Arthington, 2002). Annualofunf snow melt to dependent
streams is the process responsible for habitationreand maintenance. Reductions in
peak flows of the magnitude predicted to resultfidISP and their scouring effect can
result in embedding the channel substrate and qubsé loss of interstitial (soil pore)
space utilized by benthic invertebrates.

The City does not agree that longnose dace litkarsubstrate. This species is generally
found close to the bottom substrates but live @ndilwrface of the cobbles and gravels.
The only life stage of this species that is smabbugh to utilize the interstitial spaces
would be larval forms. Spawning occurs for an edexl period during the summer.
This reproductive strategy is geared toward a higiebability of timing the spawn
period with snow melt peak flows.

Similarly, benthic invertebrates are adapted toasnmelt runoff, and the movement of
the stream substrate is beneficial to the habifBihe City does not agree that a non-
mobile substrate during peak flows is beneficill.fact, the reduction in scouring flows
to remove fine substrate that NISP is predictechigsse would be detrimental by allowing

140



City of Fort Collins NISP DEIS Comments
September 10, 2008

fine sediments to either remain in place (go unused) or settle in the water column
which in turn continues to embed the channel satestrContinued channel embedding is
likely to result in a loss of aquatic diversitycinding invertebrates and fish.

DEIS Section: Section 4.15.2.1.1 Upstream of Fortdllins, page 4-61

Statement: “Therefore, the information on hydrology and habigvailability for fish
and invertebrates indicates that the action alteéives would result in a minor beneficial
effect to fish and invertebrate communities in gggment of the Poudre River (Table 4-
11). There would be increases in abundance of disti invertebrates and possibly
increased number of species of invertebrates.

Comment: In contradiction to the above-quoted stateméeatchanges that would result
from the action alternatives would nog¢ beneficial to fish and invertebrates. Pag®& 4-6
of the DEIS states that “the adverse effects of slightly degraded waterigyaihannel
narrowing, and sedimentatidnis likely to cause significant impacts to fish dan
invertebrate populations, confirming that impactsuld not be beneficial. Further, the
DEIS incorrectly assumes that the water qualitygneiel narrowing and sedimentation
impacts from NISP would be slight. As discussetength above, all of these impacts
would be much more significant than acknowledgethenDEIS. In addition, the lack of
sediment flushing and embedding of the channel tetles with increased water
temperatures as a result of the proposed actionalgb contribute to environmental
conditions unsuited to healthy fish and invertebddge. The cumulative effect of these
negative impacts from NISP will be detrimental amtl reduce or eliminate important
native species and/or eliminate the opportunitytti@ir conservation/reintroduction. The
DEIS has not collectively considered these fackss® cumulative impact. The overall
result for this section of the River from the anti@ternatives would be a major adverse
impact that must be, but has not been, identifiedvaluated in the DEISSeeSection
404(b)(1) Guidelines Sections 230.31, 230.5&e als&ection Il.1a of these Comments.

DEIS Section: Section 4.15.2.1.2 Near Fort Collinpage 4-61

Statement: “Changes to channel morphology, increased sedimemtadegraded water
guality, and the greater occurrence of low flowsuldobe detrimental to both fish and
invertebrates. The adverse effects would resutbwer abundance and fewer species of
fish and invertebrates. These minor adverse effgotdd occur gradually over time, and
fish and invertebrate communities would adapt te tiew flow regime and channel
morphology:

Comment: The changes to the River from NISP would be deintal to both fish and
invertebrates, and would constitute more than antmadverse effect”. According to the
methods used for impact analysis, loss of speadiesrsity and abundance would be a
“moderate or major adverse effect”. The statedckmion that NISP would result in
lower abundance and the loss of species meetgithaacto be a majoadverse effect.
Fish and invertebrates would not “adapt” but wdokdforced to conform to the new flow
regime, degraded water quality, and channel canditi The result could be a major
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adverse negative effect to existing biological teses up to and including localized
extirpations of existing fish and invertebrate asiskages.

Furthermore, it should be noted that the DEIS 8&taté quoted above concludes that
there will be contrasting impacts to these twonezieed river reaches. It is very unlikely
that the impacts will differ from a minor beneficieffect to a minor adverse effect in

adjacent river reaches.

DEIS Section: Section 4.15.2.1.3 Fort Collins to25, page 4-63

Statement: “The action alternatives would have a minor to ratate beneficial effect to
fish and invertebrate communities in this segménhe river (Table 4-11). This would
result in increased abundance and number of spediésh and invertebrates.”

Comment: This conclusion is based mainly on the resuthefPHABSIM analysis. As
noted for other sections of the River where chamhanges are predicted, PHABSIM
results are not useful for judging future impacitherefore, more weight should be given
to the results of the stream morphology, water iuand hydrology reports. The
detrimental effects of degraded water quality, éargduction in peak flow, channel
narrowing and increased sedimentation would resuliess ecological function than
currently exists in this segment of the River. Wish the next upstream reach, this is
likely to result in the loss of species and abumeaand not an increase in species and
abundance. There will be major adverse effecthitoriver segment from NISP. This
issue must be addressed in an SDEIS and Revis¢idi5404(b)(1) Analysis.

DEIS Section 5.8.3 Temperature and Dissolved Oxygen, page 5-16

Statement: “To control adverse impacts to the temperature led Poudre River, the
District will implement, to the Corps’ satisfactiothe means to mitigate any significant
adverse effects of Glade Reservoir releases ortetimperatures of the Poudre River.
Discharge to the Glade forebay and the Poudre Ridirbe fully aerated by the energy
dissipation structures.”

Comment: The District's commitment to mitigate for the impsoof temperature
variation and dissolved oxygen levels on the coldew fishery requires more detail to
meet the requirements of the Section 404(b)(1)Gimele More information is required
concerning the target minimum stream flows in teach and the District’s operational
response when temperatures exceed those idenbffedold water fishery experts.
Without additional detail or commitments, these wa@ssertions and assurances do not
suffice to address the serious harms to the ageatsystem in the CitySeeSection
Il.4b of these Comments.
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4c. Comments on the Aquatic Biological Resources Glenical Report
(ABRTR)

ABRTR Section: 2.2, page 31

Statement: “All three of these other resource areas are corighgcadditional studies
and when these studies are done, the resultingtefsn aquatic organism may have to
be revised.”

Comment. This statement is in reference to the Water @ualiechnical Report

(WQTR), Vegetation Technical Report (VTR), and Rindorphology and Sediment
Transfer Technical Report (RMSTTR). It is not cleden this additional analysis will
be completed and whether the comment period woeldxtended for public review of
the revised ABRTR. The ongoing need for this wirther confirms the inadequacy of
the DEIS and the need for an SDEIS to allow medualrmublic review and comment on
this issue.

ABRTR Section: 2.2.1. Approach to Analysis, page 32

Statement: “From approximately the western edge of Fort Cdlidownstream to
approximately Interstate 25, the Cache La PoudreeRis a transitional stream from
coldwater to warm water habitat.”

Comment. The City agrees with this statement and note$ tha River in this
transitional reach supports both coldwater and waatar species. However, the Water
Quality Technical Report (WQTR), upon which the ABR depends for information
regarding changes to water quality to result fronS® considers the River from
approximately Shields Street downstream as warnewwat herefore, the conclusions in
the ABRTR regarding the environmental consequerfoe® NISP do not address
impacts to the coldwater specie$he data and analysis of environmental consespgen
must address the impacts to the existing coldwhaitdogical resources downstream to
approximately Interstate 25. This would requireliadnal analysis of water quality; in
particular, water temperature changes as a restifteoproposed action,. Effects of the
proposed action on water temperature and the paltemipact to the aquatic resources
were an important factor noted during project segpthis issue must be addressed in an
SDEIS and Revised Section 404(b)(1) Analysis.

ABRTR Section: 2.2.2. Hydrology, page 33

Statement: “The comparison of hydrologic parameters betweeterabtives was the
primary tool in this report for evaluating the pat&l effects on aquatic resources in the
streams in the study area. In this report, we usathmaries of mean monthly flow at
nine locations on the Cache La Poudre River andlonation on the South Platte River
(Figure 5)”

143



City of Fort Collins NISP DEIS Comments
September 10, 2008

Comment: Mean monthly data is not an adequate basis falysis of effects on aquatic
resources. The monthly time scale is not suffictendetermine changes on the aquatic
resources. The EPA in its scoping letter (EPAelgtlage 2) recommended the following:
“The hydrologic analysis should be sufficiently deth to provide the necessary
information for the assessment of biological impactMonthly average discharge is
usually insufficient for such analysis. At a minim wet, average, and dry year analysis
should also be included There are large changes to hydrology for tlotioa
alternatives, which should be addressed by usiilg dgdrology for wet, average, and
dry year types. This would allow the comparisonaiologically meaningful time
scale. This analysis should be conducted and pies$én an SDEIS and Revised Section
404(b)(1) Analysis.

ABRTR Section: 2.2.3 Instream Flow Incremental Metlodology, page 40

Comment: The City agrees with the use of the Instream Himevemental Methodology
(IFIM) and the Physical Habitat Simulation (PHABSIMortion of that model. The
study relied on existing data sets for the halstatulations. Based on the methods
described, only the existing Weighted Usable AW&JQA) data was used in the analysis.
It does not appear that any ground-truthing of éxésting cross section data was
completed to determine applicability to the pres#at channel. All of the existing data
sets were collected over 20 years ago and suldtahtinges may have occurred to the
River within the City. In particular, the crossc8en data should have been reviewed to
insure that the hydraulic simulations conductethenmid-1980s were still representative
of today’s environment.

The PHABSIM data included cross sectional infororatihat could be used to address
impacts of changes in wetted area on benthic iabestes. As noted earlier, the use of
mean monthly flow data does not allow a biologicatheaningful analysis of flow
fluctuations on benthic fauna; however, the larganges in flows on a monthly basis
seem to indicate that large fluctuations on a nii@guent basis are possible.

ABRTR Section: 2.2.3 Instream Flow Incremental Metlodology, page 40

Statement: “We focused our effects analysis on the minimumithgbevels for each
species/life stage. Therefore, we determined tinermam habitat level in a given year
type (average, wet, and gry

Comment. Minimum habitat level can influence populatiorvdés; but impacts on
habitat levels cannot be adequately analyzed basedsingle minimum habitat value for
each year type, especially a single monthly val@her factors such as frequency of
occurrence are also important to aquatic populatiokdditional interpretation of time of
year should be addressed, as well as minimum hafailiae. Time of year is important to
determining the impact of changes in river flowshabitat. For most PHABSIM studies,
the habitat suitability criteria are derived for deoate to low flows. Habitat use by the
species of interest is typically variable on a seatbasis. Habitat occupied during base
flow is likely not the same habitat occupied duripggk runoff. The analysis should
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include an interpretation of a time series graplthef habitat for wet, average, and dry
years and should be fully explained and presemteh iSDEIS.

ABRTR Section: 3.2 Fish Populations, page 46

Comment: The fish occurrence data should be segmenteduoly seach to provide a
basis for evaluating environmental consequencesilethe list of species for the total
study area is informative (Table 2, Page 46), ttesgnce of species by river segment
would provide more useful information, especialigce the Cache La Poudre River is
transitional from coldwater to warm-water withinetistudy area. The historical data
should be presented in the same format as theesmppltal data collected in 2005.

ABRTR Section: 4.1.1. Upstream of Fort Collins, Eftcts Summary, page 71
Statement: “The reductions in maximum flows during runoff i June, and July
with the action alternatives would tend to incredssbitat availability for brown and
rainbow trout more than the reductions in wintepwik would decrease habitat
availability.”

Comment: This statement is confusing. It is illogicaldompare impacts to trout from
reduced peak flows with the impacts due to reduseder flows. Furthermore, the
assertion in the first half of the statement ruostiary to accepted ecological theory and
the ABRTR should therefore provide supporting étare. Second, it is unusual to make
a direct comparison between habitat at peak floar babitat during winter flow, as
habitat requirements are distinct for each seadRacent research on ecological flows
has shown that the channel maintenance that oatysgsak flow is very important to
long term habitat health (Bunn and Arthington, 20B2usch et al., et al., 2002, Rathburn
et al., in press).

Additionally, the use of PHABSIM to evaluate peddws should be secondary to the
stream morphology analysis for peak flows. Theitaalime series graphs do show that
the minimum habitat occurs during runoff (Figures3@& G-6). These same graphs
show winter habitat is reduced by NISP by approxe#tya20% or more for several

months. The fact that the full channel is wet dgnpeak flow and only a partial channel
is wet at the base flow should be incorporated th# interpretation of impacts. The
cross section data used from the previous studits graphs of water surface versus
discharge would depict the amount of wetted aredlable for fish habitat. The amount
of wetted area is also important to the continuestipctivity for benthic invertebrates.

The reduced area of wetted channel would providge teabitat for invertebrates and will
negatively impact the biological community.

ABRTR Section: 4.1.2. Near Fort Collins, Effects Smmary, page 77
Statement: “The changes to channel morphology, the increasedlinsentation,
degraded water quality, and the greater occurreatéow flows would be detrimental to
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both fish and invertebrates. The adverse effectsldvresult in lower abundance and
fewer species of fish and invertebrates.”

Comment: The City agrees with this statement. An SDEISu#th study in detail the
effects of lower dissolved oxygen levels and highemperatures on fish and
invertebrates as well as on trout habitat. The @des not agree with the following
statement that concludes the paragraph:

ABRTR Section: 4.1.2. Near Fort Collins, Effects Smmary, page 77

Statement: “The minor adverse effects would not be more saribeicause, over time,
these changes will happen gradually, and the fisd eavertebrate communities would
adapt to the new flow regime and channel morphafogy

Comment: A reduction in fish and invertebrate abundancd diversity can_nobe
considered an “adaptation”. There will be a remuncbr elimination of biotic diversity
due to degradation of stream conditions from NISRe resulting loss of species should
be considered a major adverse impact. The ABRERgmts a good summary of the loss
of species over time. However, that gradual losspecies due to human induced
changes to the Cache La Poudre should not be aadidnatural” and must be put in
context of the impact of the proposed action onlthaseline (i.e. existing) aquatic fauna
in the River. This misleading characterization trhescorrected in an SDEIS.

ABRTR Section: 4.1.3 Fort Collins to Interstate 25Effects Summary, page 83
Statement: “The information from both the hydrology and PHABSHunulation
indicates that the action alternatives would pravisubstantially more habitat for fish
and invertebrates than the baseline flow conditions However, the beneficial effect
would be dampened by the adverse effects of gligletyraded water quality, channel
narrowing and sedimentatidh.

Comment: This statement appears to argue that decreas®d flpevs and increased
winter base flows would provide more habitat thhe turrent flow regime. The City
does not agree, however, that a reduction in sgtovgs of the magnitude predicted to
result from NISP, which would result in additiorssldimentation and channel narrowing
(among other negative effects), would provide mageatic habitat. Accumulation of
sediment would change the environment for both riebeates and fish, and possibly
modify (negatively) the food chain. Further an&yis an SDEIS is needed to determine
if the degree of sediment accumulation, water ¢pdegradation, and channel narrowing
would override the benefit of higher winter basents.

ABRTR Section: 6. Mitigation, page 99

Comment. The ABRTR contains no discussion of avoiding esskening losses to
aquatic resources for the transitional reacheshef €ache La Poudre River. The
mitigation, as proposed, does not address theoldsabitat and species complexity in the
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River downstream of the Pleasant Valley and LakeaCarhe proposal to stock native
fish in isolated, off-channel habitats would nomnstitute mitigation for losses in the

primary channel. Isolated habitat without conrattio the River for voluntary ingress
and egress does not contribute to the riverine comiiyn  Further, these types of habitat
were not quantified in the existing environmentteecto determine if these habitats are
available, have permanent water of sufficient wajarlity to support reproducing

population, or would be subject to avian and mananapredation without adequate
escape cover. Finally, the hypothesis that thésekaed fish “may escape from these
areas and recolonize the Cache La Poudre Rivéigkdy unlikely given the reduction of

peak flows. Out of channel peak flows would beurezf to inundate these isolated off-
channel areas and allow fish to move out of thiaied areas.

5. Terrestrial Wildlife

5a. General comments

Riparian habitats in semiarid landscapes suppatisproportionately high number of
wildlife species. For example, 82% of all breedgds in northern Colorado occur in
riparian habitats while 51% of all species in tbatewestern U.S. are obligate to riparian
systems (Knopf et al., 1988, Knopf 1985). Furthemn during migration, riparian
habitats attract 10 to 14 times the number of bo@mpared to upland habitats (Stevens
et al.1977, Hehnke and Stone, 1979). A large velofrpeer reviewed research indicates
the proposed alternative could cause short- and-temm negative changes to critical
habitat components to wildlife including loss of tom@ cottonwood forests, lack of
cottonwood recruitment, homogenization of habitatssisting of highly adapted species
(weeds), and a subsequent reduced diversity oflifgilduilds. Because the City is
heavily invested in over 1,400 acres of habitaingléhe Poudre River through Fort
Collins, the maintenance and/or improvement ofrrggahabitat and conservation of the
dependent wildlife within the riparian system afgp@aramount concern.

Analysis of wildlife in a riparian ecosystem depsrh a “clear understanding of habitat
requirements and the physical and biotic proceskas create and maintain those
habitats” (Askin, 2000, Baron et al., 2002, Skageal., 2005). Overall the DEIS does
not adequately describe the wildlife resource aldimg Poudre River through Fort
Collins. The DEIS also does not describe the tiesx indirect impacts to wildlife
resulting from the proposed action.

Due to the sparseness of data in this chapter aadimplification of ecological theories,

the project proponents have not met the minimunuirements outlined in the Section
404(b)(1) Guidelines to understand the terrestuigdllife resource and predict project

impacts. Although some information was gatheredanfrother published sources, this
effort was not thorough and was inadequate. Withbe required data gathering and
analysis, the Corps is not able to address thedtageom NISP in the manner required
by NEPA and the Section 404(b)(1) Guidelines. Tdmalysis should be conducted and
presented in an SDEIS and Revised Section 404(B)(alysis.
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Only once was City of Fort Collins Natural Areasafstconsulted (for a one hour
meeting) during the scoping period to discuss wédissues along the Poudre River
through Fort Collins. At that time, City staff wa®t given clear information on the
impacts of NISP to the flow regime when asked alibatpotential impact to wildlife

(meeting in November 2006 with Stacy Antilla (ER®ith Rick Bachand and Karen
Manci (City)). The proponent’s consultants did metuest any data from the City’'s
Natural Areas Program.

The City has a wildlife species list for Poudre €&iWatural Areas (routinely available to
the public) documenting 267 distinct species. Thi®rmation was not included or

considered in the DEIS. There is no evidence ptedein the DEIS that suggests site
specific surveys were conducted for species othan tfor a few select species of
concern.

Fundamental conflicts exist within and between BtIS and the Wildlife Technical
Report (WTR) regarding basic elements of the ptpgverity and magnitude of impacts
to wildlife and impacts to the wildlife habitaSimilar disconnects are present between
the Biological Assessment (BA) and the WTR.

No information or discussion is provided on: specgpecific habitats, density and

distribution, season of use, breeding vs. migratoabitat requirements, source versus
sink populations, patch size, movement corridoigh kersus low quality habitat, habitat

juxtaposition, larger scale landscape issues, aojgptionate loss of species,

disproportionate habitat value, cascade of impdcts to reduced water quality and
change in impacts to lower food chain species.

The following are specific examples of why the gse of wildlife is inadequate:

1. The DEIS describes impacts to wildlife along theud®e River only once, in a
subsection entitled “Temporary Impacts.” Contraoythe DEIS conclusion,
changes to wildlife habitat are likely to be permiainand wide ranging. This is a
fundamental issue, because Section 404 requirethnps to give particular
consideration to permanent impacts.

2. In the cursory description of wildlife in the ripan corridor there is a section
dedicated to highlighting the importance of thieaarfor waterfowl. The
discussion never addresses the existence of némromigrant birds in the
Poudre River riparian corridor.

The WTR provides a brief and anecdotal descriptbthe impacts to wildlife
habitat, and then concludesAlthough species diversity and abundance of
riparian-dependent wildlife species could be redlutelocalized areas, no major
changes in species composition or distribution kkely.” WTR Section 6.2.6
(page 45).

3. If species diversity and abundance are reducedttiesy should be quantified and
characterized as a moderate or major adverse effect
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Without quantifying what wildlife will be impactedy the project, any proposed
mitigation measures to address those impacts aaikgtive and essentially meaningless.
Mitigation objectives must be measurable, and basedpecific and quantified habitat
components (shrub density, plant species composgite) and wildlife components
(species richness, nesting vs. migration habita) eased on pre-construction (baseline)
surveys. Without these data, there is no way tdetstand project impacts or the
probability that mitigation measures would be téedeand successful. As a result, the
Corps cannot comply with the requirements of NERASection 404 without further
analysis in an SDEIS and a Revised Section 404(B){alysis.

5b. Specific comments on the DEIS

DEIS Section: 3.14.11 Poudre-South Platte River Cador Study Area, page 3-67
Statement: “Wildlife species tolerant of human disturbance @sated with riverine
and riparian habitat likely occur in this study areWhite-tailed deer winter range and
concentration areas occur throughout the PoudretBdlatte River corridor study area
(Figure 3-15). The Poudre-South Platte River carrictudy area provides breeding,
wintering, and migratory habitat for a variety ofaterfowl species. According to
Andrews and Righter (1992), 16 species of duckslaseribed as common to abundant
in the Poudre-South Platte drainage (including teeidy area) during migration,
breeding, and winter. Several other duck speciesrare to uncommon, but regularly
occur in the drainage.”

Comment: This description of the wildlife resource does mokequately capture the
value of the riparian corridor to wildlife and tlspecies currently utilizing this habitat.
Riparian ecosystems, especially those in semilandscapes, support a disproportionate
number of species compared to the surrounding tapes(Brode and Bury, 1984, Finch
and Wang, 2000, Skagen et al., 1998, Skagen €2@)5). In addition to the suite of
obligate riparian species, many upland speciesrdepa riparian habitats for forage,
cover and for migrating corridors. The statememive seems to indicate the Poudre
River currently hosts onlyspecies tolerant of human disturbance, white-tadedr and
waterfow!”

In fact, the study area actually hosts a set ofisgefar exceeding this description. The
City is deeply concerned by this misrepresentatioRoudre River habitat value. Below
is a list of species that have been observed witienCity-owned Poudre River Natural
Areas (which is limited to only 10 miles of the masbanized segment of the Poudre
River). This list of267 specieprovides a much better portrayal of the exceptivahie

of the riparian corridor to wildlife and explaindwwthe health of the riparian habitat is of
utmost importance to the City.
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Animals Observed on Poudre River Natural Areas, 194-2008

Species:U = unusual; | = Introduced (to North America foird®; to Fort Collins area
for other species); FT = Federal Threatened; FEedeFal Endangered; ST = Colorado
Threatened; SC = Colorado Species of Concern.

Occurrence: X = recorded on site; XN = nests on site; Xn = rafieed to nest
(unsuccessful); XD = dens on site.

Sources: Compiled from observations by local naturalistseggchers, CSU and Natural
Areas Program volunteers, Colorado Division of Wiég Colorado Field Ornithologists’
reports, and Natural Areas Program staff.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Birds:

Greater white-fronted goose
Snow goose

Canada goose

Tundra swan (U)

Wood duck

Gadwall

Eurasian wigeon (U)
American wigeon
Mallard

Blue-winged teal
Cinnamon teal
Northern shoveler
Northern pintail
Green-winged teal
Canvasback

Redhead

Ring-necked duck
Greater scaup (U)
Lesser scaup
Bufflehead

Common goldeneye
Barrow’s goldeneye (U)
Hooded merganser
Common merganser
Red-breasted merganser (U)
Ruddy duck
Ring-necked pheasant (I)
Wild turkey (U)
Northern bobwhite (U)
Pied-billed grebe
Horned grebe

Eared grebe

Western grebe

Clark's grebe

American white pelican
Double-crested cormorant
American bittern (U)
Least bittern (U)

Great blue heron

Great egret (U)

Snowy egret

Cattle egret (V)

Green heron (U)
Black-crowned night-heron
White-faced ibis
Turkey vulture

Osprey

Bald eagle (FT, ST)
Northern harrier
Sharp-shinned hawk
Cooper's hawk
Northern goshawk
Broad-winged hawk (U)
Swainson's hawk
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Red-tailed hawk
Ferruginous hawk (SC)
Rough-legged hawk
Golden eagle
American kestrel
Merlin

Peregrine falcon (SC)
Prairie falcon

Black rail (V)

Virginia rail

Sora

American coot
Killdeer

Black-necked stilt (U)
American avocet
Greater yellowlegs
Lesser yellowlegs
Solitary sandpiper
Willet

Spotted sandpiper
Whimbrel (U)

Marbled godwit (U)
Western sandpiper
Least sandpiper
Baird's sandpiper
Long-billed dowitcher
Wilson'’s snipe
Wilson's phalarope
Franklin's gull
Bonaparte's gull
Ring-billed gull
California gull

Herring gull

Glaucous gull (U)
Caspian tern (U)
Forster's tern

Least tern (V)

Black tern

Rock pigeon (1)
White-winged dove (U)
Mourning dove
Yellow-billed cuckoo
Barn owl

Eastern screech-owl
Great horned owl
Long-eared owl (U)
Short-eared owl (U)
Common nighthawk
Common poorwill
Chimney swift
Broad-tailed hummingbird
Belted kingfisher
Red-headed woodpecker (U)
Red-naped sapsucker (U)
Downy woodpecker
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Hairy woodpecker
Northern flicker
Olive-sided flycatcher
Western wood-pewee
Willow flycatcher

Least flycatcher
Cordilleran Flycatcher
Say's phoebe

Western kingbird
Eastern kingbird
Loggerhead shrike
Northern shrike
Plumbeous vireo
Warbling vireo
Red-eyed vireo (U)
Steller's jay

Blue jay

Black-billed magpie
American crow
Common raven
Horned lark

Tree swallow
Violet-green swallow
Northern rough-winged
swallow

Bank swallow

Cliff swallow

Barn swallow
Black-capped chickadee
Mountain chickadee
Red-breasted nuthatch
White-breasted nuthatch
Brown creeper

Rock wren

House wren

Marsh wren (U)
American dipper
Golden-crowned kinglet
Ruby-crowned kinglet
Blue-gray gnatcatcher
Western bluebird
Mountain bluebird
Townsend's solitaire
Veery (U)

Swainson's thrush
Hermit thrush
American robin

Gray catbird

Northern mockingbird (U)
Sage thrasher

Brown thrasher (U)
European starling (1)
American pipit
Bohemian waxwing
Cedar waxwing

151



Blue-winged warbler (U)
Tennessee warbler (U)
Orange-crowned warbler
Virginia's warbler

Yellow warbler

Magnolia warbler (U)
Black-throated blue warbler
(V)

Yellow-rumped warbler
Townsend's warbler
Palm warbler (U)
Blackpoll warbler
American redstart
Prothonotary warbler (U)
Swainson's warbler (U)
Northern waterthrush
Kentucky warbler
Mourning warbler (U)
MacGillivray's warbler
Common yellowthroat
Wilson's warbler
Yellow-breasted chat
Western tanager
Green-tailed towhee
Spotted towhee
American tree sparrow
Chipping sparrow
Clay-colored sparrow
Brewer's sparrow
Vesper sparrow

Lark sparrow
Black-throated sparrow (U)
Savannah sparrow
Song sparrow

Lincoln's sparrow
Swamp sparrow (U)
Harris' sparrow (U)
White-throated sparrow
White-crowned sparrow
Golden-crowned sparrow (U)
Dark-eyed junco
Black-headed grosbeak (U)
Blue grosbeak (U)

Lazuli bunting

Indigo bunting (U)
Red-winged blackbird
Western meadowlark
Yellow-headed blackbird
Rusty blackbird (U)
Brewer's blackbird
Common grackle
Great-tailed grackle (U)
Brown-headed cowbird
Orchard oriole (U)
Bullock’s oriole

City of Fort Collins NISP DEIS Comments

House finch

Pine siskin

Lesser goldfinch
American goldfinch
Evening grosbeak
House sparrow (1)

*% * k%%

Mammals:

Masked shrew (U)

Fringed myotis (U)
Long-legged myotis (U)
Western small-footed myotis

(U)

Little brown bat
Red bat

Hoary bat
Silver-haired bat
Big brown bat
Eastern cottontail
Rock squirrel
Fox squirrel
Plains pocket gopher
Beaver

Western harvest mouse
Deer mouse
Mexican woodrat
Prairie vole
Meadow vole
Muskrat

Norway rat (1)
House mouse (1)
Coyote

Red fox

Black bear (U)
Raccoon

Mink (U)

Striped skunk
River otter (U)

Elk (U)

Mule deer
White-tailed deer
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Amphibians and Reptiles:
Tiger salamander
Woodhouse's toad

Chorus frog

Bullfrog

Northern leopard frog (SC)
Snapping turtle

Painted turtle

Ornate box turtle (U)

Racer
Northern water snake

Bullsnake
Plains garter snake
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In sum, given the valuable role the riparian syssemves in supporting regional wildlife
diversity, the failure to objectively and methodigalescribe this wildlife resource is of
significant concern to the City. Consequently, @igy wishes to emphasize, as stated
above, that this issue must be addressed in an SREdl Revised Section 404(b)(1)
Analysis. SeeSection 404(b)(1) Guidelines Section 230.3ee alsdcSection 1l.4b of
these Comments.

DEIS Section: 3.16.11 Species of Concern, Poudretflo Platte River Corridor
Study Area, page 3-90

Statement:3.16.11.1.1 Preble’s Meadow Jumping Mouse

Known occupied Preble’s habitat in the study arsashown on Figure 3-16. Preble’s is
not known to occur on the Cache la Poudre Riverrstkgam of Fort Collins or on the
South Platte River downstream of its confluench tie¢ Poudre River.

Comment A field inventory (trapping effort) should be rmucted to verify that
Preble’s does not occur within the Poudre Rivemaige.

DEIS Section: 4.2.1.1 Effects Common to All ActionAlternatives, Changes to
Poudre River Flows, page 4-6

Statement: “Flow reductions are likely to have significant &ized effects on...riparian
resources.”

Comment: If this statement is true, then the riparian resesy including utilization by
wildlife, must be properly evaluated in an SDEISI &evised 404(b)(1) AnalysisSee
Section 404(b)(1) Guidelines Section 230.32. Farrtiore, if this statement is true then
there is a direct conflict between this statemeuit Bable 4-6, which appears in the DEIS
a few pages later and summarizes the “Distingugskifiects of the Alternatives”. Table
4-6 compares the proposed action with the no adlternative and states there is “No
Distinguishing Effect” for all wildlife categoriegxcept for Threatened and Endangered
species This claim, based on no field data or analgsid the failure to extrapolate
habitat impacts to wildlife impacts, is of greatncern and also must be subjected to
further environmental review to meet the requiretsespplicable to the DEIS and
Section 404(b)(1) Analysis.

DEIS Section: 4.14.3.2.2_TemporaryDisturbances, Riparian Habitat along the
Cache la Poudre and South Platte Rivers, page 4-55

Statement: “However, a reduction in the infrequently occumgiroverbank flows may
affect the periodic disturbance of the riparian eahat can aid in creating new habitat
for riparian vegetation establishment and rejuvemaif the riparian zone.”

Comment: It is incorrect to treat impacts to the wildlifatiin the riparian corridor of
the Poudre River as temporary by placing them enTtamporary Disturbances section.
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In fact, nowhere else in the DEIS or supportinguhoents are the impacts to the riparian
corridor (and wildlife dependent on it) describedtamporary. Despite the conflicting
conclusions regarding riparian habitat throughcdwg tlocuments, the one consistent
conclusion in these documents is that there willableng-term effect due to reduced
overbank flooding and consequent reduced capamitgdttonwood regeneration. This is
not a temporary impact, and the effect it has ddlifie also would not be temporary. As
discussed in Part Il, this is particularly impottdmecause Section 404 requires the Corps
to pay particular attention to impacts that woutdgermanent.

Furthermore, the Scoping Report for NISP clearlgnitfies the Poudre River riparian
corridor as an affected environment and definek bMéildlife and Riparian resources as
“significant general categories” to become the foai the DEIS. Discussing the
impacts to wildlife solely in the Temporary Distarites section of the DEIS is
inconsistent with the Scoping Report.

Another key point about this citation from DEIS pag-55 is that it understates and
incorrectly characterizes impacts to wildlife alahe Poudre River. Many studies show
that the dewatering of a river could cause stedidgdr) degradation of the habitat.
These adverse effects include; loss of herbacewdi®ashrubby species and physiologic
stress to larger woody species over the short f@ee comments to the Vegetation
Technical Report). Landscape level changes suctieabnes of cottonwoods along
entire river segments may be expected over thetemgy. Because the Poudre River is
already in a compromised state (lowered resistamcke resilience) the probability that
future flow reductions will cause these impactsigeased (City of Fort Collins, 2008).
Associated impacts to wildlife may be wide-rangargl deserve analysis on both a local
and a regional scale.

Finally, while these changes may be describednasulj the potential for non-linear (and
less predictable) change must also be consideg&ignificant reduction of peak flows
could potentially cause the Poudre River to crodgeshold and respond in a non-linear
manner that would result in much greater loss oblaggcal values, ecosystem
complexity, and physical and ecological function.

DEIS Section: 4.14.3.2.2 Temporary Disturbances, PRarian Habitat along the
Cache la Poudre and South Platte Rivers, page 4-55

Statement: “As described in the Wildlife Technical Report @R008c), the

flow reductions are not expected to cause lossesipaiian and wetland habitat.
However, a reduction in the infrequently occurriogerbank flows may affect the
periodic disturbance of the riparian zone that cam in creating new habitat for
riparian vegetation establishment and rejuvenatbthe riparian zone.”

Comment: Within the Wildlife Technical Report (WTR) theage opposing conclusions
about impacts to wildlife along the Poudre RivEor example:
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WTR Section: 6.2.6, page 45

Statement: “Although species diversity and abundance of ripardependent
wildlife species could be reduced in localized arg@ major changes in species
composition or distribution are likely.”

And;

WTR Section: 7.2.1, page 65

Statement: “Many species of birds, mammals, reptiles, and himgns
dependent on these (riparian and wetland) habiadsld in turn be affected by
these changes.”

The public cannot assess the impacts to wildlifenvtihe WTR effectively cancels out its
own conclusions. This issue must be addressechilS@REIS and Revised Section
404(b)(1) Analysis.

DEIS Section: 4.14.5 Mitigation
Statement: The District and the Corps will coordinate with CBOregarding mitigation
of impacts to wildlife and wildlife habitat.

Comment: This statement provides no information about anaahitigation plan, nor
does it address impacts sufficiently to meet thgpuirements of the Section 404(b)(1)
Guidelines. Without quantifying what wildlife will be impactetly the project, any
proposed mitigation is speculative and essentralaningless. Mitigation goals must be
based on specific and quantified habitat compongsitsub density, plant species
composition etc) and wildlife components (specielness, nesting vs. migration habitat
etc.) based on pre-construction surveys. The Ccapsot defer its analysis of impacts
and how they must be addressed until beyond théio8ed404 and NEPA process.
Without these data, there is no way to understaiojeqt impacts or to evaluate the
proper responses or requirements to address thieis1ia$sessment should be completed
and presented in an SDEIS.

DEIS Section: 5.4.1. Wildlife (Mitigation)
Comment: see comments for Section 4.14.5

DEIS Appendix B: Consultation with U.S. Fish and Widlife Service Biological
Assessment and Biological Opinion

Comment: Although the US Fish and Wildlife Service has pdmd a “final” biological
opinion on a proposed action, that opinion appeaesmature as no decision on a final
action has been made. A Biological Opinion is itradally issued with a Record of
Decision, not along with the DEIS. In additionyedto omissions, deficiencies and
inadequacies throughout the DEIS, the Biologicabessment (BA) is substantively
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premature. The BA must be reevaluated after anISEat includes improved data and
analyses regarding all categories of impacts frol8PNrelevant to wildlife, including
trapping of the Preble’s Meadow Jumping Mouse altmg Poudre River, improved
analysis of the effects of the proposed actioniparian vegetation and invasive species.
Consultation should be reinitiated once a finalisiea is made given that it may differ
from the original proposed action.

5c¢. Comments on Wildlife Technical Report (WTR)

WTR Section: 5.1 Big Game, page 21 AND Section 6l3page 46

Statement: “white-tailed deer are most often seen in ripariareas bordering large

streams and river. ...white-tailed deer will movesseg®lly up and downriver corridors

in small numbers....white-tailed deer concentratiogaa are considered critical habitat
for white-tailed deer and occur in corridors of apan habitat that support higher

populations of white-tailed deer or serve as tras@lridors...Numerous mule and white-
tailed deer crossing areas occur near the SPWCRbay and diversion study area,
highlighting the importance of the Poudre and SeRltte river corridors as deer

habitat.”

Comment: Despite the direct identification (in this statem&om Section 5.1) of the
importance of river corridors to deer, Section 5.8f the WTR makes no mention of
impacts to deer due to changes to the ripariartdtadich as a decline in woody cover.

WTR Section: 5.2. Raptors, page 30 and Section &3.page 49

Comment: Nests were identified based on size, nest méesg&ucture, location etc.
Little effort was made to document nest use odeniify species using the nest. Also,
little thought was given to the use of nests byedd@nt species over time. Surveys
appeared to have been conducted late in the biggeedason (July 8 or later) and only one
year of field observations were used for each stadgtion. Based on the data provided,
little is known about raptor resources in the arBarveys were inappropriately limited to
Reservoir sites and the Highway 287 realignmentexutlided the Poudre River.

WTR Section: 5.2.2 Migratory Birds, and Section 6.2, page 49

Statement: “Based on a study conducted by Hopper (1968), tbadPe-South Platte
study area lies within one of the four most impottaaterfowl regions in Colorado, the
South Platte River drainage. Spring (May) survewsalgdished in the 1950s and
conducted until the 1990s indicated that more tBArD00 migrant or locally breeding
ducks were present in this area during the survegiop (Gammonley 2008). Much
higher numbers of ducks use the area throughousghigg and fall migration periods
(Ibid). According to Andrews and Righter (1992), sifecies of ducks are described as
common to abundant in the Poudre-South Platte @gen(including the study area)
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during migration, breeding, and/or winter; and sealeother duck species are rare to
uncommon, but regularly occur in the drainage. Dialibducks such as mallards, green-
winged teal, blue-winged teal, American widgeongdwgal, northern pintail, and
northern shoveler are most common along the Poiver drainage from the foothills
to the South Platte confluence. These species migt wse the river and associated
streams, but rely heavily on small wetlands andugis. Wood ducks and hooded
mergansers, both riparian-dependent species, aceeasing in numbers in this area
(Ibid.). Resident and migrant populations of Canapgeese have increased in the South
Platte River drainage. Andrews and Righter (199)arted that about 1,200 Canada
geese breed on the plains near the northeasterthiftsp including the Poudre River
corridor, and that more than 50,000 geese wintethis area.”

Comment. Given this characterization of the importancetioé Poudre River to
waterfowl, it is reasonable to expect that a daieed, science-based methodology
would be used to assess and quantify impacts terfeatl that would result from the
significant reductions in river flows NISP is presid to cause. No such effort was
made. Such an analysis must be conducted andhpeedsa an SDEIS.

With regard to all other migratory birds it appeétde or no site specific data were
gathered. Species identified were based on brahidat categories and listed as species
expected to occur. While species based on halfftaities are a good start, without site
specific information describing density, breedingpplations etc, it is difficult to
determine impacts from the project. Also, spetied are minimal and are far from
inclusive. In contrast, the City Natural Areas gmam maintains a list of species that
contains 267 entriesSeecomments on DEIS Section 3.14.11 in Section I\obkhese
Comments. Based on information provided in the &Blirtually nothing is known
about the site-specific attributes of the avifauna.

The Poudre River is extremely important to migrgtsongbirds. It is unclear why this
section titled “Migratory Birds” did not include émeotropical migrants along the Poudre
River riparian corridor. In the table shown beldrds found within City Natural Areas
along the Poudre River account for two-thirds a# tort Collins total bird diversity.
This table also shows that the Poudre River throkgh Collins closely compares to
major national parks as measured by bird diversity.
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Area # Acres # Bird Species
Poudre River City-owned Natural | 1,423 223
Areas
Fort Collins Growth Management Area ~48,000 353
Yellowstone National Park, WY 2.2 million 311
Everglades National Park, FL 1.5 million 310
Pawnee National Grassland, CO 193,060 301
Rocky Mountain National Park, CO 265,726 280
Acadia National Park, ME 35,000 273
Mesa Verde National Park, CO 52,122 186
Bryce Canyon National Park, UT 35,835 171
Isle Royale National Park, MN 571,790 168
Denali National Park, AK 6 million 165

In sum, this issue must be addressed in an SDE5 Revised Section 404(b)(1)
Analysis.

WTR Section: 5.3. Amphibians and Reptiles and Seacn 6.3.3, page 53

Statement: “Many amphibians inhabit areas near wetlands anaas containing a
water source throughout the year ...wetter habitatgltto support a higher diversity of
reptiles”

Comment:. No surveys were conducted to determine specimess, density or
distribution. Impacts are discussed relative toitiaé (wetland) loss due to reservoir and
other construction. No impacts are discussediveldb water loss, wetland loss, or
habitat modification from reductions in flows iretPoudre River predicted from NISP.

If, as stated in this report, 75 acres of wetlandisbe lost along the Poudre River (above
Interstate 25), surveys for reptiles and amphibigahsuld have been conducted to
guantify the expected loss of species diversity abhdndance. This is a significant
omission and must be addressed in an SDEIS and&E@ection 404(b)(1) Analysis.

WTR Section: 6.2.6, Riparian Habitat..., page 41

Statement: “The effects of changes in stream flows on wildiiere evaluated based on
the analysis of impacts to riparian and wetland itet) described in detail in the
Vegetation Resources Technical Report (ERO 2008nh were assessed based on an
analysis of potential changes in stream morpholgggund water, and stream stage as
discussed in the Water Resources Technical Rep@R(2007) and River Morphology
and Sediment Transport Technical Report (Ander€¥8P Methods and results of these
analyses are summarized below.”
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Comment: The quoted conclusion regarding riparian and wetlantiitaa along the
Poudre River is not supported by the scientifertiture, nor is it supported by field level
data. Furthermore, it appears to be based onfaysrdly incorrect river-flow data set.

Within the WTR there are conflicting statementsarelgng the impacts to riparian
habitat. The conflict undermines the analysisesurces dependant on riparian habitat.
Terrestrial wildlife relies on the composition arstructure of riparian vegetation.
Immediately below are just two examples of confligt statements about impacts to
wildlife habitatwithin the WTR:

WTR Section: 6.2.6, page 43

Statement: “The reductions in streamflows on the Poudre andttS®latte rivers
associated with the action alternatives are noti@pated to cause a loss of riparian
and/or wetland vegetation.”

And;

WTR Section: 7.2.1., page 65

Statement: “The action alternatives would likely result in atges to and losses of
riparian and wetland vegetation, especially herbace vegetation, in sensitive riparian
areas along the Poudre River corridor.”

These fundamental conflicts must be resolved anishanoved analysis presented in an
SDEIS.

WTR Section: 6.2.6, Riparian Habitat..., page 42

Statement: “... Because of human alterations... there has been agehia

flow regime from one characterized by large springoff with low flows the remainder
of the year, to a flow regime that is characteribydmoderate flows spread throughout
the year.”

Comment: This statement is incorrect. While there havenbehanges to the flow
regime of the Poudre River, the current flow regimmestill characterized by a spring
snow-melt dominated flow regime (see graph of dchistoric flows below). This
information is readily available to the public fraenvariety of sources. The rest of the
year is characterized by fairly low to very lowls. Understanding the current flow
regime is essential to assessing the potential atapdue to predicted reduction (up to
71%) of spring peak flows from NISP. The DEIS monstke accurate statements about
the existing conditions to adequately identify imggaof the proposed action and to
address those impacts as required in the SectidfibX@) Guidelines.SeeSection 11.3 of
these Comments.
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Average Daily Flow at Lincoln Street Gage
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WTR Section: 6.2.6, Cache la Poudre Upstream of I122.., page 42

Statement: “Assuming that the changes discussed above williottonly portions of
these 301 acres, about 89 acres of the sensiteasamay change over time. Of these 89
acres, it is estimated that about 75 acres of weltawould be affected.”

Comment: The author does not state how the values of 87&nacres values were
determined other than references to the terms fiaisgyl and “estimated”. The stated
numerical values are not explained in the WTR @& Yegetation Technical Report
(VTR). Assumptions and estimations are not adexjoedthods for analysis of wetlands
impacts. An adequate DEIS and Section 404(b)(1alysns would indicate whether
these were wetlands identified using the Corps’haetfor identifying jurisdictional
wetlands; this is not done. It appears no effosts wnade to identify jurisdictional
wetlands on the Fort Collins Reach of the PoudreeRi This issue must be addressed in

an SDEIS and Revised Section 404(b)(1) Analysis.

WTR Section: 6.2.6 Cache la Poudre Upstream of I-25...age 42
Statement:“Through the City of Fort Collins, it appears thtte flow changes that
would occur under the action alternatives woul@ljkaffect stream morphology,
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because of large reductions in flow during springoff in wet and average years. Some
potential changes include channel narrowing, greaediment deposition and less
sediment flushing, vegetation encroachment into dih@nnel, increase in the size of
inchannel islands, flow obstruction, and bank esagiERO 20080"

Comment: The referenced study in this passage in the WER® 2008d - refers to the
South Platte River near Kersey in the River Morplggl and Sediment Transfer
Technical Report (RMSTTR) and, therefore, is né¢veant to the Fort Collins segment
of the River.

If these changes are expected to occur, howewverreasonable to expect this study area
to be included in the discussion of Alternative2WTR Section 6.3. Throughout
Section 6.3, there is no mention of the wildlifebitat or affected species as a result of
Alternative 2.

WTR Section: 6.2.6 Cache la Poudre Upstream of I-25, page 44

Statement: “Effects to sensitive riparian areas associatedhnstreamflow changes are
anticipated to be localized and subtle...habitat gemwill likely occur slowly and
subtly over many years....”

Comment: There is little, if any, evidence, to support thencept that the effect to
herbaceous wetlands, an important habitat for muildiife, would be subtle or slow. In
fact, with regard to this topic the Biological Assenent (BA) states (page 30)xhanges
in groundwater levels...would likely remove themartive hydrology and the wetlands
would no longer be wetlands.. Specifically for the Lincoln Gage, the BA statgmge
32): “These changes in mean monthly stream stage intigensparian areas ...would
affect herbaceous wetland vegetation (and thereforab-shrub wetlands). This issue
must be analyzed and addressed in an SDEIS anddgieSection 404(b)(1) Analysis.

WTR Section: 6.2.6 Cache la Poudre Upstream of I-25...age 44
Statement:*“...it is estimated about 75 acres of wetlands wdddaffected.”

Comment: It is not stated and not apparent how this numexakie was derived. If
this statement is true, these wetlands should Hsen 1) delineated in the field
according to the Corps’ method; 2) surveyed mettalyi for Threatened and
Endangered Species or species of concern; and @yadgd as habitat for all local
wildlife.  This issue must be addressed in an SDEIS and Rle@setion 404(b)(1)
Analysis.

WTR Section: 6.3
General Comment: There is no mention within this entire WTR sectarthe impacts
to wildlife in the riparian corridor. This is arsaus procedural flaw because:
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1) the Scoping Report states the Poudre River ripaciamidor is an “affected
environment” and identifies Riparian Resources &Widlife as “Significant
General Categories”; and

2) the Section 404(b) Guidelines requippropriate factual determinations,
evaluations, and tests on the physicédbr the affected resources (Section 230.11
of 404(b) Guidelines). The WTR states thaitahy species of birds, mammals,
reptiles, and amphibians dependent on these habitatld in turn be affected by
these changes{WTR Section 7.2.1, page 65). Therefore compkawith the
Section 404(b)(1) Guidelines requires that the igipents evaluate effects to
“Other wildlife” and the possible loss of values dther wildlife. SeeSection
404(b)(1) Guidelines Section 230.32 (a) and (b)yhe anecdotal level analysis
provided in WTR Section 6.2.6 does not come clodelfilling this requirement.

Specifically Section 230.32 (b) of the Section 404() Guidelines states:

“Possible loss of values: The discharge of dredgedill material can result in the
loss or change of breeding and nesting areas, escapyer, travel corridors, and
preferred food sources for resident and transieihdlife species associated with the
aguatic ecosystem. These adverse impacts uponifgvilithbitat may result from
changes in water levels, water flow and circulatigalinity, chemical content, and
substrate characteristics and elevation. ....Chanigesuch physical and chemical
factors of the environment may favor the introduetiof undesirable plant and
animal species at the expense of resident spea@s@mmunities. In some aquatic
environments lowering plant and animal species rdit\e may disrupt the normal
functions of the ecosystem and lead to reductiomserall biological productivity.”

Most if not all of the habitat components or ectsys attributes mentioned in this
paragraph (above) may be affected within the Po&iver study area by the proposed
action. This must be addressed in an SDEIS ang&kSection 404(b)(1) Analysis.

WTR Section: 6.3.4. Other Wildlife Species
Statement: “Small and large mammals associated with affectejetation types
described in Section 6.3.2 would be directly aéddiy alternative 2.”

Comment: WTR Section 6.3.2 does not mention the PoudreeR$tudy area at all,
requiring reassessment in an SDEIS and Reviseib8efi4(b)(1) Analysis.

WTR Section: 7.2.1. Mitigation, page 65

Statement: “The action alternatives would likely result in aiges to and losses of
riparian and wetland vegetation, especially herbace vegetation, in sensitive riparian
areas along the Poudre River corridor. Many spe@édirds, mammals, reptiles, and
amphibians dependent on these habitats would m beraffected by these changes. Most
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of the riparian areas potentially sensitive to redd flows and stream stage are
designated as natural areas by the City of Fortl@s! Mitigation measures under
consideration at this time are:

» Work with the City of Fort Collins to create arebstore habitat by lowering the
surface elevation of selected riparian areas tovite a supportive hydrology with
the future flow reductions.

» Work with aggregate mines to reclaim these masesparian areas.

* Construct check structures in the Poudre Rivat thould raise stream stage to
compensate for low stream flows and stages.”

Comment: This report fails to discuss the expected impacts to migratbmds,
amphibians, raptors, reptiles and mammals. Thisesakdifficult, in not impossible, to
craft adequate measures to address the impactddidesMrom NISP. Furthermore, the
suggested mitigation measures are stated in vagoes t with no binding or enforceable
commitments of any kind. Finally, this section eats conclusions that are directly
contrary to other conclusions in the report. Thaes it is not possible to discuss the
proposed mitigation until an SDEIS is prepared iravides consistent conclusions and
analysis based on sufficient and correct d@ecomments on DEIS Section 4.14.5 in
Section 1V.5b, above.

6. Air Quality and Climate Change

6a. General comments

The scientific literature is now replete with adntimms for water managers regarding the
need to include the potential effects of climateveter resource planning (Milly, et. Al,
2008). For example, Stewart el al. (2005) prethett “almost everywhere in western
North America, a 10% - 50% decrease in the sprumgrser streamflow fractions will
accentuate the typical seasonal summer droughtimiportant consequences for warm-
season supplies, ecosystems, and wildfire riskegaRda and others (2005) state that “if
the trends in temperature, snowfall, and streamtlemonstrated in this paper persist and
even intensify, changes in water management pesctigll be necessary to adapt to the
altered hydrologic regime.” As evidenced by matydees published since 2000, the
specific concept of rising regional temperatures haen used to explain statistically
significant trends and patterns in hydrologic resm@oat basin scales relevant to water
management in the Mountain West.

Many of these effects will be further affected hanges in the vegetation and structure
of the Poudre River watershed. The near certahfyine beetle infestation and more
catastrophic forest fires in the next decade ayoid suggests that the next fifty years in
the Poudre watershed will be significantly diffearéhan the 50 years modeled for the
DEIS and on which all of the predictions of NISPpewts are based. Pine beetle and fire
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effects on the forests will also influence the timiand amounts of runoff from the
watershed and, thus, the water available for diwerto Glade, the water remaining in
the Poudre and the overall water quality.

Having acknowledged the reasonable foreseeabifitglimate impacts on stream flow,
the DEIS proceeds to ignore it, even though theldnmental basis for the project and its
impacts would be profoundly influenced by climateaege. The fact that uncertainty
regarding the precise degree and effects of climhtange exists does not excuse the
Corps from analyzing this critical issue. “NEPAopibits uninformed agency action.”
Robertson v. Methow Valley Citizens Coundf0 U.S. 332, 351, (1989). “The
procedures included in § 102 of NEPA are not endhiémselves. They are intended to
be ‘action forcing.” The unequivocal intent of NER#\to require agencies to consider
and give effect to the environmental goals sethfant the Act, not just to file detailed
impact studies which will fill governmental archs/é Envtl. Def. Fund, Inc. v. Corps of
Eng’rs of the U.S. Army70 F.2d 289, 298 (8th Cir.1972) (citation omitted)

“The impact of greenhouse gas emissions on climhtnge is precisely the kind of
cumulative impacts analysis that NEPA requires agsnto conduct.” Center for
Biological Diversity v. NHTSA508 F.3d 508 (8 Cir. 2007). Indeed, the United States
Supreme Court has noted that the “harms assoondtbdtlimate change are serious and
well recognized.” Massachusetts v. ERPA49 U.S. |, 127 S.Ct. 1438, slip op. at 18
(2007). The Court noted, in particular, the likelbd of a “significant reduction in water
storage in winter snowpack in mountainous regioith direct and important economic
consequences.”ld. The Supreme Court also admonished the EPA thabutdcnot
“avoid its statutory obligation by noting the unt@@nty surrounding various features of
climate change..*d. at 31. The same reasoning applies to the Cotpigjations under
both the Clean Water Act and NEPA.

The Council on Environmental Quality (CEQ) reguwas that govern the conduct of
environmental impact review make clear that agentiave an obligation to develop
information that is necessary to a reasoned chameeng alternatives (including the no-
action alternative). 40 C.F.R. § 1502.22(a). Eifeih cannot reasonably obtain such
critical evidence, it must at least assess theifgignce of the missing information,

provide a summary of the existing scientific evidenand provide an evaluation of such
impacts based upon theoretical approaches or cdsaathods generally accepted in the
scientific community. Id. at § 1502.22(b). CEQ has stressed the importarice

addressing even uncertain effects in its Forty MAsked Questions that provide

guidance on the implementation of its NEPA regoladi

[lln the ordinary course of business, people do enpldgments based upon
reasonably foreseeable occurrences. . . . The admscthe responsibility to make

2 The Supreme Court also attached “considerabléfisignce to EPA’s ‘agree[ment] with the President
that ‘we must address the issue of global climhtnge,” 68 Fed.Reg. 52929 (quoting remarks
announcing Clear Skies and Global Climate Incesti2®02 Public Papers of George W. Bush, Vol. 1,
Feb. 14, p. 227 (2004)d. at .

164



City of Fort Collins NISP DEIS Comments
September 10, 2008

an informed judgment, and to estimate future inpact that basis, especially if
trends are ascertainable . . . . The agency caignotre these uncertain but
probable, effects of its decisions.

46 Fed. Reg. at 18031. Climate issues clearlywétin this category of reasonably
foreseeable effects that affect the underlying psepand impacts of the proposed action.
Indeed, the National Academies of Science — iniat gtatement with national science
academies from other leading countries — has stetbat “[t]he scientific understanding
of climate change is now sufficiently clear to jiystnations taking prompt action...”
National Academies of Science, Joint Science AcadéBtatement: Global Response

to Climate Changeavailable at http://nationalacademies.org/on@ifiz®05.pdf.

The DEIS does not even take first steps towardseadohg these climate issues. The
purpose and need identified for this project hingesproviding a certain firm yield for
NISP participants through 2050. The DEIS then sssewhether the project and certain
alternatives would provide this firm yield (alongthvother project impacts) through
2050 using a purely retrospective data set (fro#918999). It is unreasonable to rely
solely on a retrospective data set with no conatitar of the effects of climate where the
scientific evidence makes clear that future coondsi will be different. SeeNational
Research CounciAir Quality Management in the United Stass234 (2004) (available
at http://www.nap.edu/catalog/10728.html) (the “geh consensus within the scientific
community is that this warming trend will continoe even accelerate in the coming
decades”).See e.g Milly, et. al (2008).

The DEIS further ignores the most recent sevensyetdata, including serious drought,
even though these years may be more representditiviure conditions than the data set
the DEIS used. In light of this past seven yedrdaba and the overwhelming evidence
that climate change will significantly affect watbows, the Corps cannot reasonably
assume that the next fifty years will be like theripd from 1949-99 and not include
periods like 2000-2007. “Projected changes in fudoring the multidecade lifetime of
major water infrastructure projects begun now argd enough to push beyond the range
of historical behaviors."ld.

In other words, the Corps cannot assume that tisestationarity in the climatic and
hydrological trends in the face of overwhelmingdarce to the contrary (Millyet al.,
2008). It is essential for decision makers to hafermation regarding the potential
effects of climate trends on the firm yield of theject, the cumulative effects of the
project on changing river flows, the need for asdin of additional agricultural water
for municipal use, and similar information. The ISEalready shows that the NISP
project would be able to divert flows in only a dén of years in every decade based on
the older historical regime. Changes in climata ba expected to further reduce this
ability to divert, reducing firm yield significart] requiring more agricultural dry-ups in
the action alternatives and massively increasiegtist per acre foot for participants.
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Despite uncertainty in the combined effects of fattemperature and precipitation
changes in the region, there is general consehsatishiere are substantial risks of altered
annual runoff timing, increased interannual vatighiand reduced runoff. There are
scientifically accepted methods for using the auirteajectory of streamflow behavior
and a weight of scientific evidence to identify @asonable probabilistic envelope
depicting how regional streamflow could change otley coming decade$ee, e.g.,
Milly (2008) (“Methods for estimating model pararaet can be developed to combine
historical and paleohydrologic measurements witlojgations of multiple climate
models, driven by multiple climate forcing scenaria  Such an envelope can be used
in selecting appropriate sensitivity factors for dating purposesld. (“Projections of
runoff changes are bolstered by the recently detratesl retrodictive skill of climate
models.). For example, the City of Boulder hasrbeonducting sensitivity analyses of
the effects of a range of climate scenarios on ma&upply and flows, an approach that
could be readily conducted for NISFsee City of Boulder, Lee Rozlaklis, Presentation
to SWMP Community Study Group (Nov. 27, 2007) (&Ee at
http://www.ci.boulder.co.us/files/csg_nov_27 prdadon_wip_revised_on_site.pdf );
City of Boulder, Source Water Master Plan Water ikalality Executive Summary (Nov.
2007) (available at
http://www.ci.boulder.co.us/files/Utilities/Projestsource_water_mp/swmp_csg_mtg2.pd
f). Other water suppliers in the region are alsalwating assessing or planning to assess
the effects of climate on water supplies and flowsSee e.g., Denver Water,
Comprehensive Annual Financial Repait I-20 to I-21 (Dec. 31, 2007) (available at
http://www.water.denver.co.gov/financialinfo/anmeglort/DW_AR2007.pdf}!

Such sensitivity analyses are necessary to avaitfarmed agency action, as required
both by NEPA and the Clean Water Act. The infoioratand methodologies are

reasonably available and supported by sound sciehwgeed, assuming blindly -- and

against the scientific record of the last decad#hat the future will be the same as the
period starting in 1949 without any additional as& lacks scientific merit. An SDEIS

must include new MODSIM and other analyses withrappate sensitivity analyses that
reflect current trends in climate change and aamase range of effects predicted by
climate models. The Boulder approach and othewoimiggefforts can provide useful

guidance and approaches.

Finally, an SDEIS must correct the DEIS’s failuceprovide any information about the
effects of the proposed project on climate. Fanegle, the DEIS should evaluate how
many greenhouse gases are produced through thee daade pumping contemplated in
the NISP project, as compared to other alternativeading no action.

4 Denver Water has conducted sensitivity analysekseystem that used two different climate sciexsar
Under one scenario with a two degree increasenipéeature, average streamflows and Denver Water
supply would drop by seven percent. Under theratbenario with a five degree change, averagemtrea
flows would drop 19 percent and Denver Water’s $yipy 14 percentld. These types of changes would
have a large impact on the firm yield assumptiars streamflow impacts of NISP.
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6b. Specific Comments on DEIS

DEIS Section: 3.25 Air Quality, page 3-127

Statement: “As of November 20, 2007, the areas in the vicioitthe proposed Glade
and Galeton reservoirs have been designated as tteanent areas for ozone.
However, air quality is currently not an issue Irese areas.”

Comment: The cited conclusion is cavalier, unsupported emahpletely wrong. The
fact that the proposed reservoir sites are in @a aesignated by the Environmental
Protection Agency as nonattainment for the ozoaedstrd is conclusive evidence that air
guality is an issue in these areas, because oromeelsewhere in the nonattainment area
can affect these sites and because emissions obga@cursors at these locations can
affect ozone levels elsewhere in the nonattainnaee&d. Thus, air quality is a very
important issue that deserves serious treatmetgadsof the trivial dismissal it receives
in the DEIS. Indeed, the EPA included Larimer Qgurithin the nonattainment area
because of its concerns that emissions from witiéncounty contributed to Denver-area
ozone levels. These issues have become yet malleraying with EPA'’s tightening of
the 8-hour ozone standard earlier this year. Wbdene levels in Ft. Collins have not
exceeded the new ozone standard based on the teegulhree-year average, annual
readings have risen above the standaklg, Larimer County, Compass of Larimer
County (available at
https://www.co.larimer.co.us/compass/airquality _equality. htm#tables Further,
nearby monitoring in Rocky Mountain National Paiows that ozone levels are above
the new standard.

Section 3.25 needs to provide more analysis regguitie effects and nature of ozone as
a powerful oxidant that can cause respiratory harrhumans, damage to vegetation,
injury to materials and other effects. The secttso needs to include both the 1997 and
2008 National Ambient Air Quality Standards for aeoand a description of what the
standards mean. The section should also contaguskion about air quality monitoring
in the nonattainment area. The section shouldritesthe types of emissions and their
sources that contribute to ground-level ozone,uiticly the combustion sources that
would be associated with construction of the prtoget generation of electricity for the
project’'s massive pumping needs. Finally, the iBecheeds to describe both the
transportation and general conformity rules (40.R.Part 93), including theée minimis
standards applicable to the project area.

DEIS Section: 4.25.2 Air Quality, page 4-96

Statement: “All of the alternatives would cause short-termrieased exhaust emissions
associated with construction vehicles (employekyeaty and heavy-duty equipment). ...
These emissions are expected to be within confptaviels.”
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Comment. The statements and conclusions drawn in thisisedre completely
unsupported and inadequate to comply with NEPAher €lean Air Act. The section
does not identify the conformity standards thathamp the basis for its conclusion that
emissions would be below tlde minimisthresholds of the general conformity rule. As a
result, the DEIS is inadequate both under NEPAthadClean Air Act. The construction
activities proposed under any of the action altévea are massive and would entail
significant emissions from construction activitiésmcluding on-site earth moving,
materials and fill hauling, and concrete hauling @acement equipment). Large new
contributions to ozone precursor emissions areos§iclerable concern because the entire
nonattainment area is struggling to meet both 8t#7Jand 2008 ozone standards, which
have been determined by EPA to be requisite fordmuhealth.

The Glade Dam itself would involve the placemerd aonstruction of earth, rock and
concrete almost a mile long and almost 300 feeh,hadong with forebay and other
improvements. In addition, construction would ud# the Poudre Valley Canal
Upgrades, pump stations, the Munroe Canal Byp&sshighway relocation, and the
Glade-Horsetooth Pipeline. Galeton Reservoir wanilslve an almost-two-mile dam

60 feet high and other related facilities. Alltbése efforts would involve large numbers
of emitting vehicles and equipment for considergdg@gaods of time.

Because the DEIS makes no commitments for any tigeweemissions technology, it
must be assumed that all of this work would be cotetl with generally available diesel-
powered equipment that would emit significant queest of oxides of nitrogen (“NOX”),
one of the principal ozone precursors. Projectsamhparable size around the country
have exceedede minimisthresholds and required a full conformity analysmgler the
Clean Air Act. See e.g.U.S. EPA,General Conformity Guidance: Questions and
Answers (1994) (http://epa.gov/ttn/oarpg/conform/gcgga FLBdH at 6 (conformity
applies to emissions from Section 404 permittedstoction). An SDEIS and
subsequent documents must provide a full emissioventory from both construction
and operational equipment, along with an analydiswbether a full conformity
determination is necessary. The analysis showd @mclude an emissions dispersion
analysis for particulate matter to assure that thassive earthworks in the dry
environments of the proposed reservoir sites waoldviolate health-based standards.

In addition, an SDEIS needs to better analyze tfeets of the project on the emissions
of ozone precursors from the operation of the ptoj@able 4-15 of the DEIS identifies
the massive pumping and power demands that wousssaciated with this project. The
increased electricity demand would likely need ® rbet primarily with coal-based
generation, which would entail significant emissioncreases of NOx. These emissions
need to be quantified, analyzed and compared ¢évart conformity thresholds.

DEIS Section: 4.28.2.1 Water-Based Actions, pagel®4

Statement: “Although climatic change is considered reasondlseseeable, there is no
accepted science for transforming the general cpncef variations in global
temperature into incremental changes in streamtiwwarticular locations. Hydrologic
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changes attributable to global climate change arep@ssibility; however, potential
impacts have not been quantitatively estimatechéEIS because of the uncertainties
associated with predicting change and the effects.”

And;

DEIS Executive Summary, page ES-14

Statement: “Climate change may affect precipitation, PoudreeRistreamflows, and
the amount of water available for diversion by NIS®ich could alter how the action
alternatives operate and, in combination with tlsii@n alternatives, could further alter
flows in the Poudre Rivér.

Comment:. Even though the Corps acknowledges that climbhtsmge and impacts on

streamflows are reasonably foreseedbléhe DEIS unlawfully brushes aside the
potential effects of climate change on the progxt the cumulative effects of the project
and climate change on natural resources, includitrgam morphology, riparian

vegetation, aquatic and terrestrial vegetationvaatgr quality.

Several recent articles in peer-reviewed scienfibgrnals, as well as national and
international scientific bodies, also indicate awgng convergence of predictions
regarding climate change in the western USg, Intergovernmental Panel on Climate
Change, Technical Paper on Climate Change and Waggr 137-144 (Apr. 2008);
National Research CouncHydrologic Effects of a Changing Forest Landsc&p@08).
Models consistently predict an ongoing warming drdeading to earlier snowmelt.
Predictions of net hydrologic effects are more egcal, but nonetheless point to a
substantial risk of diminished runoff. The Intevgonmental Panel on Climate Change,
the leading international scientific effort to adsls climate issues and the recipient of the
2008 Nobel Peace Prize has concluded that:

Warming and changes in the form, timing, and amadrgrecipitation will very

likely lead to earlier melting and significant retions in snowpack in the
western mountains [of North America] by the middiethe 2£' century. In

projections for mountain snow melt-dominated wdteds, snowmelt runoff
advances, winter and early spring flows increaassi(rg flooding potential), and
summer flows decrease substantially. Hence, heatilized water systems of
the western U.S. and Canada that rely on captwsimayvmelt runoff could be
especially vulnerable... [IPCC (2008) at 138]

This acknowledgement is the only reasonable coimiua light of the scientific consensus on thistis.
According to the Intergovernmental Panel on Clem@hange (“IPCC”), “[w]arming of the climate system
is unequivocal, as is now evident from observatigiiscreases in global air and ocean temperatures,
widespread melting of snow and ice, and rising gl@verage sea level.” IPCC, Summary for Policy
Makers: Climate Change 2007 at 5 (Feb. 2007). B\@e “[m]ost of the observed increase in global
average temperatures since the mid-20th centwmsrislikelydue to the observed increase in
anthropogenic greenhouse gas concentratiolts.at 10. Thus, the world’s leading scientific

body on the subject has now concluded, with greatar 90 percent certainty, that emissions of
greenhouse gases are responsible for climate chatge
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The federal government has also acknowledged thee dékely impacts of climate
change to the Mountain West:

Mountain West — Higher winter temperatures are vigtgly to reduce late

winter snow-pack. This is likely to cause peak fftib@ be lower, which is likely

to reduce the potential for spring floods assodiatgh snowmelt. As the peak
flow shifts to earlier in the spring, summer runisfiikely to be reduced, which is
likely to require modifications in water managememprovide for flood control,

power production, fish runs, cities, and irrigation

U.S. Department of State, U.S. Climate Action Re&p@002, Third National
Communication of the United States of America uriderUnited Nations Framework
Convention on Climate Chang2002) (available at http://www.gcrio.org/CAR200%)

7. Procedural Issues

DEIS Section 2.1.1.1 Independent Review of NISP Altnatives Evaluation, page 2-2
Statement: “The Phase Il report used a multi-tiered screenprgcess through which
water supply concepts and elements were screenddhase that passed screening were
used to develop a set of alternatives.”

Comment: The basic alternatives were developed prior itation of the NEPA
process, but there is no indication that they vexer evaluated or measured against the
issues raised by the public during scoping, othantin the analysis of effects. In fact, it
appears that the comments raised during scoping gexrerally ignored. No alternatives
were developed specifically to address issuesdaisescoping and there is no tracking
system in place that allows the reviewer to tramkments through the analysis process.

DEIS Section 2.1.2.1 Purpose and Need Screening teria, page 2-5
Statement:“The Project concepts and elements were screenieg) tisree purposes and
need criteria: firm yield, timeliness, and regiommabject, as described below.”

Comment: The alternatives were basically developed priorptthlic scoping and

identification of the 24 main issues raised in tpadcess. Although the alternatives
developed may have been evaluated against thesisstiged, no alternatives were
developed in response to the issues raised. Coesty public involvement resulting
from scoping appears to have been ignored in thg stages of the NEPA process.

% The United States EPA also identified these ptef@mpacts to water resources in the West from
climate change: www.epa.gov/climatechange/effeett®r/northamerica.
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DEIS Section 2.1.2.2 Environmental Screening Critéa, page 2-5

Statement: “Wetland areas were estimated using National Wetlamventory maps, the
Phase Il report (MWH 2004), and/or geographic imf@tion system (GIS) tools, as
discussed in the Alternatives Evaluation Report RHZD07a).”

Comment: Although adequate for concept development, the¢ioNal Wetlands
Inventory (NWI) is not sufficiently accurate forqgject level planning. Many small
wetlands will be overlooked and many of the undsntified in the inventory will be
wrong. This approach does not allow for identifima of project specific impacts or
evaluate the impacts that might result from reqlimatigation. There is no assessment
as to whether the mitigation can even be accomgisin-kind” and “in-place.” Under
section 404 of the Clean Water Act and NEPA, thian inappropriate use of “adaptive
management.’SeeSection 1.5 of these Comments.

DEIS Section 2.1.2.2 Environmental Screening Critéa, page 2-6
Statement: “Therefore, any new proposed reservoir element tedaon a perennial
stream was eliminated from further evaluation.”

Comment: The assumption that perennial streams should hgpdcbfrom consideration
seems based on false assumptions. The decisiomrapjoebe based on the inability of
the proponents to collect an adequate level ofrmé&dion during their planning process.
This decision may have eliminated viable alterrestiv

DEIS Section 2.4.1 Operational Flexibility, page 30
Statement: “The District has the following needs for operatadrflexibility for the
Proposed Project.”

Comment: The City cannot seriously evaluate the effectshef project with so little
information provided regarding implementation anpemtion of the project. The
specific impacts of these options cannot be evetuat the context of the entire project’s
operation. An SDEIS is necessary to provide thgisite data and take the legally
required “hard look” at the alternatives considesed the Proposed Project.

DEIS Table 3-17 Wetlands and Other Waters, Glade Reervoir Study Area, page 3-
49

Statement: “A determination has not been made regarding th#sglictional status of
these wetlands and other waters under Section #f#edClean Water Act.”

Comment: A jurisdictional determination must be made amdutated in an SDEIS

prior to making a decision or issuing a permit.edently, it is impossible to know the
amount of wetlands mitigation that will be requiredere it will be developed, and the
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impacts that might develop as a result of wetlandgyation-related activities. Since this
is a project specific proposal, the Corps must hsevaluation on project specific
information before a decision can be madgeediscussion in Sections 11.6 and 1.7 of
these Comments.

DEIS Section 3.14.1 Regulatory Framework, page 3-61

Statement: “The Fish and Wildlife Coordination Act requiresettiederal action agency
to consult with the U.S. Fish and Wildlife Serv{&ervice) and the CDOW on issues
related to conservation of wildlife resources foedéral projects resulting in
modifications to waters or channels of a body ofew§l6 U.S.C. 88 661-667c).”

Comment. The DEIS makes no mention of the Bald and GoldegieERrotection Act.
Seel6 U.S.C. 668-668d. The Corps must comply witht thct in addition to others
noted, including identifying, analyzing and considg incidental take issues as they
relate to eagles.

DEIS Section 4.12.4 Summary of Effects to Wetlandmnd Other Waters, page 4-50
Statement: “Table 4-9 summarizes the direct effects to wettaadd other waters that
would occur under all of the alternativés

Comment: This “summary” of the effects on wetlands andeotivaters fails to address
the effect of building or providing the necessanyigation to alleviate these impacts. It
must be redone in an SDEIS that addresses suchianseess: Where will the new
mitigation occur and in what quantities? What ietpawill result from creation of the
mitigation? Will the mitigation offset the impadtsthe sites identified in Table 4-97?

DEIS Section 4.15.2.1.1 Upstream of Fort Collins,gge 4-61

Statement: “Therefore, the information on hydrology and habigvailability for fish
and invertebrates indicates that the action alteéives would result in a minor beneficial
effect to fish and invertebrate communities in gggment of the Poudre River (Table 4-
11).”

Comment: These conclusions differ considerably from thase other rivers in
Colorado. For example, reduced winter and spilimgd on the Yampa have had a major
negative effect on critical downstream spawningitaalfor endangered fishes.  This
evaluation fails to address the effects of redut®as on the creation or elimination of
specific spawning habitats for individual species.
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1. General Comments

The proposed action will have negative impactsh® quality of life of Fort Collins
residents. There will be impacts to the generahemic health of the community and to
aesthetic and recreation values. These qualityf@findicators are strongly correlated
with the biological condition of the Poudre Rivis, visual appearance, and its ability to
support recreation activities. The millions of dod invested by the City in reliance on
the continued viability of the Poudre River eviderand illustrate the importance of the
River in Fort Collins and to Fort Collins residents

The great importance the City places on the PoRiver is reflected in several key
planning documents. Overall guidance is provideg City Plan, the City's
comprehensive plan, which states in the commungipn: “The Poudre River will be a
major part of a coordinated system of open lands iticludes the foothills, corridors,
streams and other water bodies, parks, naturas @ community separators.” (City of
Fort Collins City Plan at 10). City Plan furtheates, “The Poudre River Corridor is
highlighted inCity Plan because of its special significance to the erffioet Collins
community...The special significance of the PoudreeRiCorridor has been recognized
in a series of planning documents adopted by tlye ©ouncil over many years..” (City
of Fort Collins City Plan at 229).

Some of the more recent plans that emphasize thertance of the Poudre River to the
City include the Downtown River Corridor Implemetda Program, Fort Collins
Downtown Plan, the Downtown Strategic Plan, Northil€sye Avenue Corridor Plan,
Natural Areas Policy Plan, Parks and Recreationicf?oPlan, Framework for
Environmental Action, and Stormwater Master PlaProtection and enhancement of the
River is a common theme in each of these plannioguehents. Flow reductions
undermine these planning efforts by reducing widlscenic and recreational values, as
well as the efforts to revitalize areas in thenitgi of the River.

Finally, it is a policy of the City to coordinatetiv appropriate agencies, when possible,
to provide adequate instream flows to maintain @gichl, recreational, and scenic values
in the Poudre River Corridor (Policy PRC-2.4 InatreFlows).

There are two types of flaws critical to the DElIsalyses of recreation, aesthetics, and
socioeconomics. First, there are significant andcaeptable omissions in the analyses
of these issues. For example, the assessmentwohenity impacts fails to include the
community of Fort Collins when it concludes therél we no community cohesion or
quality of life impacts associated with any of thetion alternatives (See Section V.3d
that follows). Another example is the omissiortte DEIS to identify the potential that
impairment of water quality in the Poudre Rivertthaay result from the reduction in
flows that NISP will cause could result in futuneo“body contact” and “no swimming”
zones in the RiverSeecomments regarding DEIS Section 4.5.9 in Sectlan2a of
these Comments. Such degradation of river comditamuld severely impair or preclude
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the continued use of the River for recreation. Rlilt recognizing this concern, analyses
of the impacts to boating and fishing and othemf®of recreation are incomplete.

Second, there are numerous significant errors,curacies and inconsistencies in the
analysis and conclusions of the DEIS and suppotiegnical reports, as described in
Parts Il through V of these Comments. These sramd inconsistent conclusions about
impacts to water quality and the ecology of the d?euRiver throughout the DEIS
undermine analyses of recreation and economic itapad-or example, the DEIS
repeatedly makes contradictory conclusions aboptats to the riparian vegetation and
wildlife. See Section IV.3b and Section IV.5c okese Comments. If, for example
analyses of riparian vegetation and wildlife hatate inconclusive throughout the DEIS,
then dependant analysis and conclusions aboulrtpact to recreational wildlife viewing
is unsupported. Similarly, the limitations of thegcological analyses prevent a
meaningful analysis of visual and aesthetic impaetsich depend upon a meaningful
understanding of the impacts NISP would have omrigm vegetation and invasive
species.

This theme of inconsistency is carried into thei@amonomic and recreational analyses.

For example, DEIS Attachment G: Technical MemorandINISP Visual Impacts to

Recreation Activities states:
“Reduced water flows in the river would decrease déinea of riparian vegetation
communities and surface water. Potential effextagual quality from active and
passive recreation areas in Lee Martinez City P@dort Collins) would be
negligible. Although smaller in area, riparian pacommunities would persist,
and continue to screen the park from adjacent itrthlsand residential land
uses. Effects to the long distance visibility ees within the remaining riparian
plant communities would also be negligible.... Alijo fewer in quantity, the
same species of trees would remain at the sameasidesame locations as
presently exist.”

This excerpt, which is based on little if any stignevidence, makes no clear statement,
is not consistent with other sections of the DEME does not support the assertion that
impacts to wildlife viewing and aesthetics will begligible SeeSections V.2b and V.3e
that follow).

To summarize, because of the analytical probleraadan the more readily measurable
and quantifiable impacts described in Parts Il &idrigorous identification of issues
regarding the impacts NISP would have on Recreatmtioeconomics and Aesthetics,
meaningful analysis of those impacts, and consimgraf ways in which those impacts
may be addressed, is hindered and, to some extehtpossible. The Corps must
evaluate and address the impacts of NISP on thress af concern and fully address the
expected impacts in accordance with the Sectioftd( Guidelines.SeeSection Il.1a
of these Comments for further discussion in thigard. Additional identification and
analysis of these impacts, building upon the add#i work needed to address the
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concerns noted throughout these Comments, mustropleted and incorporated into an
SDEIS and Revised Section 404(b)(1) Analysis.

la. Impact of the Proposed Action on Fort CollinsEconomy

The City of Fort Collins has built substantial edtructure along the Poudre River and
based substantial investments upon the locationchadacter of the Poudre River as it
flows through Fort Collins. This may result in p&om the fact that the Poudre River
flows through the original center of the City. Bbeinvestments and infrastructure
improvements range from the design and constructianulti-million dollar wastewater
treatment plants, to the acquisition of parks,undtAreas and trail alignments along the
River, to the completion of Downtown land use anfilaistructure plans to complement
and encourage interaction with the nearby reachdsediver.

Below is a table depicting selected projects, aatjons and investments of the City of
Fort Collins in and around the Poudre River, alonth the general timeframe for the

expenditures. This table illustrates the exterwlich the River has been central to City
programs and priorities.

[Remainder of Page Intentionally Left Blank]
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Summary of Selected City Investments and Acquisiins Along the Poudre River

Poudre River Projects Year Cost

Natural Areas Acquisitions (see page 94 [fdi955 — present $8.4 million

detail)

Natural Areas Restoration and Rehabilitation  28G8esent | $500,000

Park Acquisitions (see page 193 for detail) 196Gfiesent $14.6 million (present day
values)

Poudre River Trail (see page 193 for detall 19§Besent $8.3 million

Drake Water Reclamation Facility Levee 1992 $46Q,00

Pickle  Factory  Site  Purchase |&995 $290,000

Improvements

Stormwater Land Acquisitions 2001 — present $36D,00

Old Fort Site Historic Survey Project 2002 $35,000

Poudre River Enhancement Project 2003 $120,000

Bicycle/Pedestrian Bridge over Poudre River 2002 983907

Timberline R-Path Levee 2000 $50,000

Downtown River Corridor Preliminary1999 $250,000

Brownfields Pilot Assessment Project

Targeted Brownfields Assessment — Poud2@04 $80,000

River

North College Improvements — Phase | 2005 appraein®5 million

Oxbow Levee 2005 $700,000

Northside Aztlan Community Center2007 $10 million

Construction

Timberline L-Path Levee 2007 $1.5 million

Downtown River District Infrastructure2008/ $200,000 for planning

Project in progress $3 million ($1.5 million in
federal funds, and $1.5
million in Downtown
Development Authority
funds)
Estimated costs of full
implementation is $17.5
million

Museum/Discovery Science Center in progress $363@0and (partial)

$9.6 million ($6.6 million in
dedicated City tax revenug
and $3 million in private
foundation funds) fo

£S

development

As noted above, the Downtown River Corridor — theaadirectly adjacent to both sides
of the River between North College Avenue and LerAagnue — is the focus of the
City’s revitalization efforts. As a result, themave been considerable investments made
by the private sector and other entities alongRher Corridor, in addition to the City’s
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investments. The attractiveness of the River toshuy, office and recreational uses has
been a key factor in these investments. A fewnepmjects include:

* In-Situ, a 30,000 square foot office building aldhg Poudre River off of Lincoln
Avenue. In-Situ located in Fort Collins in partide near the Poudre River.

« Rooftops on the River, a housing project under tangon near the Poudre River
off of Willow Street.

* Mason Street North, a mixed use project located tiea Poudre River off of
Mason Street.

e Old Town Athletic Club, a project that renovated @der building on Linden
Street.

» Colorado State University’s Environmental Learn@®gnter at Drake Road.

» Colorado State University’'s Engine and Energy Cosioa Laboratory at the Old
Power Plant Site along the Poudre River off of N&@bllege Avenue.

Many other private projects have been proposedtier Downtown River Corridor.
Changes to the morphology, vegetation, and aesghdtie to reduced river flows may
have an adverse impact on the attractiveness dRitrex Corridor for private investment.

In Fall 2007, Dr. John Loomis of Colorado State wénsity conducted a scientific, peer-
reviewed survey of Fort Collins households to daetee the economic benefit (non-
market valuation) of maintaining peak flows in theudre River through Fort Collins.
See “Estimating the Economic Benefits of Maintagnifeak Instream Flows in the
Poudre River through Fort Collins, Coloraddthe “Loomis Report”) (Loomis, 2007).

As described in the Loomis Report, a mailed sumyagstioned a random sample of 550
Fort Collins households (with an impressive resporae of 64%) found that slightly
more than two-thirds (66%) of the respondents thbag50% reduction in flows was a
very bad change with an additional 15% believingauld be a bad change. Thus, more
than 80% of the households surveyed believe a ®ebdction in flows is a bad change.
A 50% reduction in flows is within the range of uetions from NISP predicted for Fort
Collins.

The Loomis Report notes that the same survey alsadf that three-fourths (75%) of Fort
Collins households surveyed have visited the Poiiver in town at least once, and
more than half do so every year, with a median oig® per person. Using a federally
accepted Contingent Valuation Method, the medidnevaf $15 per visit per survey
respondent was estimated. Given the six tripgppeson per year with a value of $15 per
visit, this translates to an annual recreation eati$90 per year per household. When
median and mean willingness to pay results are rgéred to the percentage of
households in Fort Collins that responded to thwesy the analysis yields an annual
benefit of $8.5 million to $12.7 million with a ent worth or value of these benefits in
perpetuity estimated at $283 to $424 million. TEhespacts must be considered in the
Corps’ public interest review required by 33 C.F8R320.4(a). It is consistent with the
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contingent valuation studies frequently used tinese the effects of federal actions in
the benefit-cost context.

The Socioeconomic analysis in the DEIS is also qumoélly deficient in its lack of
assessment of the impacts that NISP will have eredonomy of the City. The Cache la
Poudre River and its attendant natural environnrecteational amenities and aesthetics
are critical to the economic health — present amaré — of the City.

Surveys and studies conducted for the City havevshbat the River and its amenities
are central components to the high quality ofiliféhe City, which, in turn, is essential to
the economic development of the Citgee e.g.City of Fort Collins Communication and
Public Information Office, Brand Report Summdtiie “Brand Report”) (available at
http://fcgov.com/business/pdf/brand_summary_cpi®.pdHigh quality of life is an
integral part of retaining and attracting the hgilf, high-education and creative
workers that are essential to the high-technoldggtech, brewing and other jobs that
drive the local economyid.

The River has made the City extremely competitivatiracting highly desirable workers
and businessesld. Indeed, the City regularly wins awards and redomms nationally
for its recreation and quality of life due in largart to the recreational and environmental
gualities of the River. The City has recently vawards as the “Best Place to Live” from
Money Magazing‘One of America’s Most Walkable Small Cities” roMSN.comone

of the “Best Places to Live” frorivlen’s Journal “One of 18 Perfect Towns” and “One
of America’s Dream Towns” fronDutside Magazine“Bicycle Friendly Community”
from the League of American Bicyclists and “Top iRehent Spot” fromWhere to
Retire Magazine See Why Fort Collins? Quality of Life (availablat
http://www.fcgov.com/business/qol.php

City residents identify the natural beauty of thedR the mountains and parks as the
greatest asset of the Cityld. State tourism and economic development officiaisng
with industry experts, highlight the City’'s outdo@creation opportunities, clean water
and hiking/biking trails as essential parts of tkéty's “brand” and economic
development. Brand Report at 2-4. “Fort Colliesgesses incomparable brainpower, an
excellent education system, a desirable qualityf@fand vast open space — all important
factors when competing for and retaining those camgs and jobs that will ensure a
diverse and prosperous economyd. at 10. The outdoors and open space are identified
as among a handful of “key economic drivers” fag Qity. Id. at 11, 13. The economic
development benefits spin off to all of Northernl@ado, which shares in the City’s
economic success.

As an example of the importance of the River to @ig’s economy, City economic
development promotional material highlights the é&Rj\City Parks, City Natural Areas
and bike paths as essential elements of the quaitife that attracts businesses and
high-value workers. See “The Fort Collins Way of Life” (available at
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http://www.fcgov.com/business/pdf/FortCollins_ QingdifLife.pdf). It highlights
photographs of a fly fisherman with a significatteam flow and healthy vegetatioid.

City economic redevelopment and land use plans ra@golve around a healthy River.
For example, the City’s River District plan is bds® the connection of the City and its
built environment with “recreation on the river goiserved natural areas.” City of Fort
Collins, River District Plan at 2 (available at
http://fcgov.com/riverdistrict/pdf/river_districtdf).

All of these efforts will be substantially impairéy the impacts of NISP on the River.
As discussed in Parts Il through V of these Comisiethe reduction of Poudre flows by
25 % to 71 % would lead to potential algal bloofire) kills, losses of native vegetation,
choking of the stream channel, impairment of fighand boating, potential losses of
birds and other species, and the aesthetics oRther Corridor. These impacts are
completely at odds with the City’s and region’s mmmic future. The Loomis Report
confirms that residents already perceive the degiaa to quality of life and recreation
that a large reduction in flow will cause.

1b. Impact of the Proposed Action on Recreation

As reported in the Loomis Report (2007), surveyoesients were asked how their visits
to the Poudre River in Fort Collins would changeebk spring and summer flows were
reduced by half. About one-third would visit lesgh the lower flows, 5 percent would
stop visiting altogether, and about half would wbiange their visits (the remainder
currently do not visit the River and the lower flowould not change that). Combining
all the responses yields an average reduction 2fvi@its per person, with a median
reduction of 2 fewer visits per person with a 5@cpat reduction in flow. Given the
reported current median visits is 6 trips per penger year, this is a substantial decrease
(-33%) in the median number of visits made to tbad?e River if flows were cut in half.
Given the economic value of $15 per visit, averageual recreation losses are between
$30 and $48 per Fort Collins household and repteaeloss of approximately $1.3
million in recreation-related economic activity an annual basis.

As described in more detail in Section V.2 of th€&mmments, it is anticipated that
reduced flows associated with the proposed actrenligely to reduce or eliminate
boating and fishing opportunities in the PoudreeRiguring the high recreation spring
and summer months. Similarly, modification of theer channel as a result of reduced
flows including habitat “terrestrialization” andeHoss of native riparian wildlife will
reduce opportunities for wildlife viewing that halveen enjoyed in Fort Collins for more
than half a century. Assuming that the proposdtbraavere to be approved, over a
period of time the River Corridor may visually appenore like a “canal” than a river,
which would be expected to reduce visitor enjoynart usage.
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Site Present Day| Acg. Miles of
Property Acres | Value Year Management Purpose Trail Recreational Uses
Organized sports (ballfield and turf field sports),
tennis, basketball, playground and picnic shelter
users, walking, jogging, wildlife viewing, biking,
equestrian, dogs, fishing, boating, Poudre Rjver
Lee Martinez Park 89.56 $ 11,866,700973 Active and passive recreatign 0.6 | Trail through the park, community gatherings
Walking, jogging, turf for informal play, picnic
shelter, wildlife viewing, biking, equestrian,
dogs, Hickory Trail through the park, community
Legacy Park 8.4 $ 1,050,00@975 Active and passive recreatign 0.2 | gatherings
Organized sports (turf field sports) walking,
wildlife viewing, biking, playground, dogs,
Old Fort Collins fishing, boating, Poudre River Trail through park,
Heritage Park 13.0 $ 812,500 1960 Active and passive recreatidh.1 community gatherings
Organized sports (ballfield and turf field sports),
basketball, walking, playground and picnic
shelter users, wildlife viewing, Poudre River
Buckingham Park| 5.75 $891,250 1967 Active andipagecreation| 0.1 Trail through the park, community gatherings
Poudre River 1980- | Active and passive trall Walking, jogging, biking, wildlife viewing
Trall $ 8,334,750 | present| recreation 10.10 organized community walks and runs
Totals 116.71 | $ 22,955,200 11.1

Above is a table illustrating the four public pamksd the Poudre River Trail that are managed byCihe of Fort Collins’
Parks Department and affected by the proposedractithe existing water craft course improvementthatOld Power Plant will
have a reduced challenge rating and shortenedngosgiason due to the proposed action. The new wraife course that is currently
in the development stage will likely be renderetifeasible due to the reduced flows and shortewadifg season.
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1c. Concluding General Comments

In summary, the Loomis Report indicates a substhettonomic and recreation value to Fort
Collins households in maintaining current peakrgpand summer flows in the Poudre River. It
appears the value of these instream flows to FotlirG residents is of significant magnitude

even relative to the market value of the waterrttar, the value of water in the Poudre River to
the residents of Fort Collins is sufficiently high suggest that additional water diversions from
the Poudre River should occur downstream of FotitirSoeven if this involves higher costs to

diverters or reduced water yields to diverters.

Finally, these non-market values are part of the@p€oNational Economic Development
assessment of benefits and costs and must beddatdo the Corps’ decision on whether or not
to permit the proposed action and the mitigatingsoees that would be included in an approved
permit.

Under the Section 404 regulations promulgated byGbrps, the Corps may not issue a permit
for NISP if it determines that doing so would benttary to the public interest based on a
"careful weighing" of the probable impacts of thejpct. 33 C.F.R. § 320.4(a). As has been
discussed throughout these comments, the curremtdré&s inadequate for the Corps to undertake
this analysis, because it fails to account foreabenomic and noneconomic negative impacts of
NISP, while possibly exaggerating the benefits.

The more careful consideration of the public indeneequired by the Corps' own regulations
would show that this project as currently configlre not in the public interest. Adding to the
public interest balance the hundreds of millionsdoflars of costs the project as configured
could cause due to new drinking water treatmemtagtfucture and operating costs/impastse(
Section 1ll.1 of these Comments), needed wastewagatment infrastructure and operating
costs geeSection 111.2), the loss of stormwater conveyagepacity see Section 1V.2), lost
recreation from fishing, boating and other useseSection V.2), the costs associated with
impacts such as lost existence value, lost econareielopment, ecological damage and
degraded habitat values would tip the balance tdsvAinding that this project is not in the public
interest under Section 320.4(a). Adding these redslof millions of dollars of costs to the rate
base for NISP participants and realistically coesith the effects of climate on reduced yield
may lead even consumers of water from NISP to calgcthat the project is not in their interest
either.SeeSection IV.6 of these Comments.

2. Recreation

2a. General Comments
The Cache la Poudre River Corridor in Fort Collprevides extensive riparian, riverine, and

wetlands habitat and recreation opportunities. Citg owns 19 Natural Areas comprising 1,423
acres, 4 parks, and over 27 miles of trail assediatith the RiverSeeTable in Section V.1b of
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these Comments. Surveys have shown that theravare500,000 visits annually to the Natural
Areas alone (City of Fort Collins, 2006). The Citgs invested over $8 million in its Natural
Areas and associated trails along the River (npisted for inflation) and over $22 million in

parks and trails (current value).

Both the DEIS and the Recreation Resources TedhRigaort acknowledge impacts from the
proposed action on the aesthetics, fishing, boaimd) economics of the Poudre River through
Fort Collins. The proposed action reduces flows tie River and contributes to the

“miniaturization” of the River. Reduced flows rdtsin less environmental diversity along the

River and consequently a reduction in the recreatesource value to the community. An
SDEIS and Revised 404(b)(1) Analysis should beamegbto contain the appropriate and legally
required level of analysis, detail and avoidancmimmzation or mitigation strategies to address
recreational impacts from the proposed action.

The City has invested significant resources in muprg the River and creating adjacent
infrastructure for the enjoyment of the community. Cache la Poudre River with sustained
flows remains the “heart of the community” and &tularly vital to the continued growth of
the downtown area. The proposed action will dishrthe health of the River and its recreation
value.

2b. Specific Comments on DEIS

Section 2.4.1.4 Sources of Water for Drought Conddns, page 2-32
Statement: “NISP will have the option of entering into conttaawvith agricultural water users
to lease water that can be subsequently divertedséored in NISP facilities.”

Comment: The City currently irrigates numerous parks withgation ditch water and the
impact on these deliveries of water leased by NtSkot addressed. NISP leases and diversion
of water from irrigation ditches that supply waterthe City’'s park system may affect the City’s
ability to convey water to the park system. Foaraple, it may affect the amount and timing of
water that is available for use at City parks. Wddal analyses related to these potential leases
are needed to determine what impacts to the Cilyragult. These concerns are in addition to
the potential impacts identified above in Partdflthese Comments regarding DEIS Section
24.1.4.

Table 4-1. Effects Common to All Action Alternatives, page 4-4

Statement: Recreation Effect:*‘Poudre River streamflows downstream from the Peudalley
Canal diversion would be reduced. This would patdigt affect boating recreation on the
Poudre River from Shields Street to Prospect Streeort Collins.”

Comment: The statement should acknowledge the potentiatieféeriver aesthetics, planned
City improvements, other recreational experiene@sl the economic value of the River to the
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community in addition to boating. The impact slibbe quantified and more precisely defined
in an SDEIS.

Section 4.2.1.7.1 Socioeconomics, Poudre River Reation, page 4-4-11
Statement: “Reductions in flow may also adversely impact e&tron activities on the Poudre
River trail, resulting from a reduction in the alstic quality of the recreation experience.”

Comment: The City agrees that reduced flows in the Polixer through Fort Collins will
adversely impact recreation along the River. lcot,fahe City contracted a scientific, peer-
reviewed study with Dr. John Loomis of Colorado t&téniversity (the Loomis Report, as
described above) to determine the economic befrefit-market valuation) of maintaining peak
flows in the Cache la Poudre River through Fortli@sl

It is important to note that this survey askedzeitis about a 50% reduction in peak spring and
summer flows. It is noteworthy that some of thedeling detailed in the DEIS suggest up to a
71% reduction in flows during the same periods. e @mould logically conclude that had the
survey asked about a 71% reduction, there woulda b®rresponding increase in adverse
responses.

The aesthetic value of the River includes the sd@ya experience people have being adjacent to
or on the River. Reduced flows will result in anthished experience for fishermen if the River
has fewer and less desirable fish, experienceskiilthand has a less diverse vegetative habitat
that could compromise the aquatic community. Reutk trail users will also be impacted by the
potential for the composition of the River to prastewer and reduced eddies and ripples during
reduced flows with resulting loss of enjoyment.rdBivatching, for example, could be impacted
if the cottonwood tree population or other bird itetbis diminished due to reduced flows or
reduced flooding. Boating users could experiemostfation with low flows in the River, a
reduced channel width and the floatability of theeR The result would be fewer fishermen,
boaters and in general fewer people coming to flierRor recreational purposes.

Section 4.2.1.7, Socioeconomics, Page 4-11
Statement: “Since aesthetic impacts are anticipated to be mgglle, economic impacts are
uncertain, but are expected to be similarly nedligi’

Comment: This conclusion is not supported by data or factiiadlings in the DEIS or
supporting documents. It runs contrary to the ifigd of the Loomis Report. The Loomis
Report (see attachment to these comments) indicatésgh value to the community for
maintaining current river flows. The DEIS findingat “aesthetic impacts are anticipated to be
negligible” ignores the further reduction in humeamd natural value of the River likely to result
directly and indirectly from decreased flows. Reell flows could jeopardize the survival of
native fish, and changes to river flow and watealiy could result in fish kills and a less
diverse plant environment and resulting loss irdiifé species diversity. The human experience
of the River will be diminished with this overaélduction in aesthetic richness.
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Comparison of Alternatives (Table 4-6) and Distingishing Effects of the Alternatives, Page
4-16
Statement: “If Glade is managed for public recreation, it widyprovide a new sport fishery.”

Comment: This section of the chart should reference theemicdl for negative impacts to
fishing through Fort Collins in order to providecamprehensive overview of the impacts to
fishing.

Section 4.17.3.1 Poudre River Recreation, Page 4-72
Statement: “A water craft course is currently being plannedr fthis location and has a
preliminary minimum design streamflow of 150 cfs.”

And;

Section 4.22.2 Impacts Common to Action Alternative Page 4-102
Statement: “Currently, the feature of the course will be deségl to function at flows as low as
150 cubic feet per second (cfs).”

Comment: Recent research by the consultant hired to designMater craft course, indicates
that a minimum flow of 250 cfs is a realistic valiee a viable course, with the desired flows to
range up to over 500 cfs. McLaughlin Whitewatesige group, 2008. Additional analysis is
needed in an SDEIS to determine the magnitudeefrtipact reduced flows from NISP would
have on the water craft course. Flow reductionghefmagnitude anticipated from NISP likely
render the proposed water craft course impractcabbf very little usefulness, depending upon
the timing and extent of reduction of river flows this location. If the number of days that
flows of sufficient volume are available is sigondntly reduced, the course would get little use,
would have little economic impact, and would not werth building. Id. This must be
addressed in an SDEIS and Revised 404(b)(1) Amslysi

Section 4.17.3.1 Poudre River Recreation, pages 2-73

Statement: “Fishing along this reach of the Poudre and in seleof its associated ponds is
growing in popularity and may be affected by stréam changes that affect fish population and
pond water levels.”

Comment Additional analysis is needed to determine thal maagnitude of the impact on
fishing through Fort Collins on the River and adjaic ponds. As indicated in the City's
comments on the aquatic resources sections of Betlie impacts to aquatic resources should
be characterized as major given the significaningba to the flow regime and concomitant
changes in channel morphology, habitat compositetis, The DEIS does not sufficiently
describe or quantify impacts to recreational fighin

Section 4.17.3.1 Poudre River Recreation, page 4-73

Statement: “Use of the Poudre River trail and nature obsereatiare not expected to have
more than minor impacts due to any diminished atlgualities.”
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Comment: This conclusion is not supported by any rigoroualygsis and is contrary to the
findings from the Loomis Report. The Report intésathat the community has a high value for
maintaining current river flows. The diminished maaquatic and wildlife environment of the
River resulting from the impacts to the River itsalill result in fewer people coming to enjoy
the River. Activities such as bird watching, plgtphy of nature, school outings to learn about
nature, and other recreational opportunities héneepotential to be reduced, resulting in less
human experience and interaction with the riveriremvnent. The river environment of the
Poudre River is largely “aesthetic” for many Fodllhs residents and reduced flows will impact
this community value, particularly during the peisaof lowest river flows.

Section 4.17.6 Mitigation, page 4-75

Statement: “The District would seek an agreement with the L&k&nal Company to move
diversions from the Lake Canal intake on the PowRirer near College Avenue to the Timnath
Reservoir Inlet Canal about 3 miles downstream. a@arage, moving the diversions from the
Lake Canal downstream will add about 50 cfs toRbedre River for 6 weeks from late May to
early July.”

Comment: It is unlikely that a successful effort by the @it to move the Lake Canal intake
would be helpful to the viability of the water draburse. The DEIS includes no analysis of the
impacts from the significant flow reductions touk$rom NISP, no discussion of avoidance or
minimization of reduced flows, no definite commitmheno enforceable mitigation measure and
thus no effective, acceptable mitigation of thipauot. The aspiration expressed in this statement
is not effective. Moreover, analysis of the effe€tretaining 50 cfs for six weeks through a
portion of the City is needed to determine the mixte which detrimental impacts from flow
reductions would be avoided. An increase in flovS®cfs to offset the reductions projected to
result from NISP is not likely to be sufficient tesult in a viable water craft course, and clearly
would not allow for strong regional draw anticipfeom current peak flow levels. McLauphlin
Whitewater Design group, 2008.

Table 4-20, Summary of Estimated Effects for the Aérnatives, Chart, No. 15, Recreation
Resources, Boating (kayaking and canoeing), pagel32
Statement:“Tubing on the Poudre River would be unaffecteddnjuced flows.”

Comment: This conclusion is not supported by any analysighia section. Tubing activities
have become extremely popular in the last seveealrsy through Fort Collins with many
hundreds, and probably thousands, of users annftladlye is no data set available). The reduced
flows associated with NISP will almost certainlgluoee the recreation season for in-town tubers
and this effect (and similar effects to canoerfiers, and kayakers) should be quantified in an
SDEIS .

Chapter 4, Table 4-20, Summary of Estimated Effestfor the Alternatives, Chart, No. 15,
Recreational value, page 4-145

Statement: “Offsetting impacts. Approximately $0.30 to $1lioil in annual loss from Poudre
River activities. Approximately $17 million in ledih from recreation at Glade Reservoir.”
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Comment: The analysis of impacts of NISP on recreatiorsdl®s on the Poudre River is not
based upon adequate data. As noted below, the&enr Resources Technical Report (p. 19)
notes that no recreation/user data was developtekdsasis for evaluation of recreation impacts.

Further, the cited passage implies that potentiati&recreation values will offset lost recreation
values on the Poudre River in Fort Collins. Thgy@oes not agree with this implication. First,
the Loomis Report (attached to these commentsgates a high value to the community for
maintaining current river flows. Further, this ingaltion is not supportable because the offset in
recreation is not in-kind. River kayaking and fighing would be replaced by flatwater boating
and fishing. Additionally, recreation opportungtiseveral miles outside of Fort Collins at Glade
would not offset recreation along the Poudre Riwethe central downtown of Fort Collins, or
inside Fort Collins generally.

Even if recreational opportunities at Glade Reserauld adequately substitute for recreational
opportunities along the Poudre River in the cepnfeffort Collins, the supporting basis for the
estimated benefits from the Glade recreation iwdth As described in the Socio-economic
Resources Technical Report, the $17 million esématbased on the assumption that Glade
would experience an equivalent amount of recreatisrHorsetooth Reservoir, but that there
would be no reduction in recreation at Horsetod®this key assumption is not supported by any
data or analysis. In addition, the development exreational facilities at Glade would be
dependent upon the investment of funds, likely jpukinds, at a time of increasing scarcity of
public and private resources. Without any commitiree demonstration that such investment
will be forthcoming, the Corps cannot reasonablyest these $17 million in benefits.

Table 4-20, Summary of Estimated Effects for the Aérnatives Chart, No. 15, Recreation
Resources (Page 4-15)
Statement:“Additional cumulative impacts to recreational valunay occur.”

Comment: These additional cumulative impacts are not adetypiaddressed and may result in
the reduction or elimination of existing recreatibnses. Additional information is needed for
the City to respond.

2c. Comments on Recreation Resources Technical Rep(RRTR)

RRTR Section: 3.3., Assumptions, page 19

Statement: “This report is based on existing information anadl formal recreation/user surveys

were conducted. Impacts were quantified to thengxiessible based on available information;
however, in most instances impacts to recreatiorewealitative because of the limited amount
of recreation user preference data necessary tavdea relationship between surface water
elevation and visitor use at reservoirs, and stréaws and visitor use on rivers.”

Comment: The analysis of potential impacts to recreation is bned by the lack of data and
therefore lack of basis for the conclusions reach@&tle conclusion that impacts to recreation
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from NISP would be minor is derived from dubiouswasptions only, and is merely speculative.
This must be addressed in an SDEIS and Revised}{Q}Analysis.

RRTR Section: 5.1.5., At the LINCGAGE, page 46

Statement: “Although species diversity and abundanceripfirian-dependent wildlife species
could be reduced in localized areas, no major clesngf species composition or distribution are
likely (ERO 2007c). Therefore, no impacts to widielated recreation are expected.”

Comment: The finding of no major impact to riparian dependenldlife is incorrect and
unsupported by the DEIS (see previous commentshenildlife Technical Report (WRT)).
Therefore, any finding about recreation that iseldasn the WRT, or other related portions of the
DEIS, is similarly flawed. This must be addressedn SDEIS and Revised 404(b)(1) Analysis.

RRTR Section: 5.1.5., At the LINCGAGE, page 46

Statement:“Because the highest use of these public recrear@as and the trail occurs during
summer, these visual effects to park visitors aaill isers would be partially screened by the
native deciduous vegetation being in full leaf @erhan 2007).”

Comment: The cited statement is not supported by data dysisaand is speculative. It is also
inconsistent with the likely impacts to vegetatidiscussed in Section V.3 of these Comments,
that are likely to result from NISP. A partial sening by native vegetation would not likely
avoid or substantially reduce the visual impaats] would have little to no effect during a large
part of the year. Indeed, the Loomis Report comdithat residents - - well acquainted with the
River - - believe that there would be impacts asged with large reductions in flows.
Additional information is required for analysis amdeaningful consideration of aesthetic
impacts. A visual representation of historic anticgmated flows in the River should be provided
to show the aesthetic impact caused by reducedsflowhe impacts of reduced flows upon
vegetation along the River, and the cumulative ictpp@n aesthetics should be analyzed and
considered. The condition of the River in dry peahould be given special attention due to
anticipated climate changes.

RRTR Section: 6.1, Mitigation Common to All ActionAlternatives, page 75
Statement:“Relocate the Lake Canal to a more downstream liocato mitigate for loss of flow
at the proposed Water Craft Course location, bgbdbr the in-town (Shields Street to Prospect
Road) canoeing reach. Coordinate with local bogticommunity to relocate this point of
diversion to the Timnath Reservoir inlet site toidvmpacts to boating and boating potential.”

Comment: It is unlikely the effort by the District to movine Lake Canal intake would be
helpful to the viability of the water craft cours@his amount would not likely be sufficient to
result in a viable water craft course, and cleaviyuld not allow for strong regional draw
anticipated from current peak flow levels. McLalighWhitewater Design group, 2008.
Analysis of the effect of retaining 50 cfs for sweeks through a portion of the City is needed to
determine the extent to which detrimental impactsnf flow reductions would be avoided,
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reduced or mitigated. Importantly, there is no gnége that this relocation and coordination can
and will occur and provide effective mitigation.

RRTR Section: 6.1, Mitigation Common to All ActionAlternatives, page 75
Statement: “See Vegetation and Stream Morphology Reports faigation of any aesthetic
impacts along the river corridor.”

Comment: Additional information is necessary for analysisdameaningful evaluation of
aesthetic impacts, and related avoidance, reduaromitigation. A visual representation of
historic and anticipated flows in the River sholle provided to show the aesthetic impact
caused by reduced flows. The impacts of redueeusflupon vegetation along the River, and the
cumulative impacts on aesthetics should be analgméddconsidered. The condition of the River
in dry years should be given special attention wuanticipated climate change§&eeSection
IV.6 of these Comments.

3. Socioeconomics & Aesthetics

3a. General Comments

1. The DEIS fails to provide a detailed, data-drivessesssment of the impacts to visual
resources and aesthetics along the Poudre RiveidGor

2. The DEIS focuses solely on socioeconomic impacie@ated with recreation and confines
its review to communities participating in the g An SDEIS should comprehensively
evaluate the socioeconomic impacts (by examiningentiman recreation, such as economic
development) to Fort Collins and other communitirapacted by the proposed actidee
Section V.1 of these Comments.

3. An SDEIS should evaluate cumulative impacts assettiavith significant Reasonably
Foreseeable Actions within Fort Collins that ar¢ ingluded in the DEISSeeSection V.3,
below).

3b. Specific Comments on DEIS — Aesthetics and ViguResources

DEIS Section: 3.19 Aesthetics and Visual Resourcgsmge 3-108

Statement: “This section addresses the existing visual quaditof both the potential reservoir
sites and the potential relocation of U.S. 287. SEhexisting qualities may be affected by the
construction of any of the reservoirs or the reloma of U.S. 287

Comment: As detailed below, the limitation of the visuasources assessment to reservoir
areas and the U.S. Highway 287 relocation is inggmpate. Significant vegetation, recreation,
wildlife, sedimentation and other impacts may ocasira result of the proposed alternative, and
these may in turn impact the visual qualities of fhort Collins reach of the River. The
assessment needs to include all of the study amdastified in the Visual Resources
Comprehensive Technical Report (VRCTR), includimg €Cache la Poudre River.
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DEIS Section: 4.19 Aesthetics and Visual Resourcgsge 4-11

Statement: “Issues of concern identified during scoping wehe {potential effect to existing
visual quality near the reservoir sites, the visumapact of relocating U.S. 287, and the impact to
scenic resources from hydrologic changes.”

Comment: Both this section and the Scoping Repdéntify the issue of impacts to scenic
resources from hydrologic changes. Section 4.&8e 16) of the Scoping Report contains the
statement;Impacts on the aesthetic value of the Cache lad?ewRiver from reduced flow were
of interest. Despite these statements, the DEIS does noatoahy assessment of impacts to
scenic resources, including the Poudre River, fioydrologic changes. The limitation of
commentary to reservoir sites and U.S. Highway 2arly does not meet the intent of the
issues identified in Scoping nor the Visual Resesirdescription. An SDEIS should provide a
full assessment of the impacts of NISP on the Vissources of the River.

DEIS Section: 4.19 Aesthetics and Visual Resourcesge 4-11
Statement: “Since aesthetic impacts are anticipated to be mgglle, economic impacts are
uncertain, but are expected to be similarly nedligi’

Comment: No data or analysis is presented to supportahiglusion. It represents solely the
author’s opinion and value system relative to ‘heits”. No effort was made to solicit the
specific views of the general public or NEPA pracetakeholders. Aesthetics was one of the
issues identified in the public scoping processl s section of the DEIS fails to adequately
address potential changes to aesthetics to CityrblaArea, and parks properties and trails
adjacent to the Poudre River in light of reducexivl, modifications to riparian vegetation and
wildlife, and other factors outlined in the DEIS.

DEIS Section: 4.19.12 Mitigation

General Comment: Mitigation of visual resource impacts to the PmudRiver must be
addressed (the DEIS is currently silent) in an SBHI the context of an adequate analysis of
impacts (which analysis has also been omitted fiwerDEIS).

3c. Comments on Visual Resources Comprehensive Teotal Report
(VRCTR)

VRCTR Section 2: Study Area, page 17

Statement: “The study area for the Visual Resources CompreferiBechnical Report includes
portions of Larimer and Weld counties that are pttdly impacted by project activities...The
study area also includes...the Cache la Poudre Rdggridor from the Monroe Canal diversion
to the confluence with the South Platte River...”

Comment: This section lists areas included in the Study Arésowever, only the potential

reservoir areas are described in subsections 2.3.—It appears that the Cache la Poudre River
and other areas in the study area were excluded tihe subsections. In fact, the entire study
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area except for the reservoir sites has been eadltrdm the report. The report needs to include
a description of the visual resources in theseradiheas (as a subsection); the Visual Impacts
section (page 34) needs to include an assessmanpatts due to reduced river flows, potential
loss of riparian vegetation, algal blooms and otimpacts discussed in Part IV of these
Comments; and the Potential Mitigation Measuresi@e¢page 47) needs to provide mitigation
for any impacts to the reduced visual qualitiethefRiver due to lower flows.

In an SDEIS, the Visual Assessment Report (VAR)usthgrovide photo simulations of the

River along the affected Corridor at different fldewels. The analysis needs to provide more
assessment on the visual impacts of reduced tresitds and fewer tree species as briefly
mentioned as an impact in the Recreation Resoureeknical Report (RRTR), section 5.1.5,

page 47.

The City requested reference information to suppbe findings in the Visual Resources
Comprehensive Technical Report regarding loss gétagion and impacts to the visual qualities
of the River Corridor. The Corps provided in resp® the Technical Memorandum: NISP
Visual Impacts to Recreation Activities, Dated Jur& 2007, to Stacey Antilla from Mark

Holdeman, Regarding Text for Recreation Report. is Tddditional document provides no
additional substantive information. This lack ofdenlying data and analysis reinforces the
City’s concern regarding the need to gather andyaeadata regarding the potential visual
impacts.

3d. Specific Comments on DEIS - Socioeconomics
DEIS Section: 4.22.2 page 4-91;
And;

NISP Socioeconomic Resources Technical Report Secti 5.1.2 Community Impacts, page
64 & Table 63, page 114

Statement: “All of the components of NISP action alternativase located outside of
community boundaries. No community cohesion, tyualilife, or access impacts are associated
with any of the action alternatives.”

Comment: This statement is inaccurate. Although the traction of NISP facilities occurs
outside of incorporated municipalities, reducederiflows impact a number of downstream
urban communities (Laporte, Fort Collins, Timnattindsor, and Greeley). This report does
not assess the impacts on community cohesion, tquadi life, or access impacts in these
communitiesso the statement cannot be verified. In fact, maiy of Fort Collins’ community
improvement and development plans are predicatec onbust and healthy Poudre River
ecosystem, with connections and access being netdedén the Downtown and the Downtown
River Corridor and the North College Corridor. Thmpact of reduced flows on these
connections is not assessed in the DEIS, and slbeubért of the analysis.
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Because the River is an essential community akaétorings together residents and visitors of
all types - gender, race, income, neighborhood atiter - it encourages and enhances
community cohesion in Fort Collins. Its centraleras a biking, running and walking corridor
through the City means that it plays an importaait pn getting residents out of cars and
interacting with each other. As discussed elseg/irethese comments, it is an essential part of
the quality of life that makes Fort Collins a higldesired location and a critical part of the
economic development and redevelopment of the Clifge City's comprehensive, community
improvement and development plans rely on the Ragea critical link between neighborhoods,
Downtown, the Downtown River Corridor, the Northll@ége Corridor, Natural Areas and Parks.

Community cohesion, quality of life and economizelepment are all threatened by any action
that would diminish the flows of the River, impaiater quality, threaten treasured trees and
other vegetation, kill or displace fish and impagcreation. Failure to address these important
issues through an unsupported blanket dismissahdsnsistent with both the Section 404

Guidelines and the public interest requirementsthaf Corps' Section 404 implementation

regulations. See 33 C.F.R. § 320.4(a); 40 C.Far. 230.

DEIS Section 3.22.2 Socioeconomic Issues, page 3-12
Statement: “Socioeconomic issues identified in scoping wer#eds to regional population
growth”

Comment: This section does not contain any information rdgeay effects on population
growth in the region, including in and around Fodllins, despite this being an issue identified
in the scoping. The NISP Socioeconomic Resoureediriical Report (SRTR) briefly discusses
population impacts on participating communitiest bloes not contain any analysis of the
regional population impacts of NISP. The effecisNdSP on water rates and the relative
desirability of participating communities and ndighng communities could influence
migration patterns between communities. In fdet, DEIS on page 4-13 states, “Availability of
sufficient water supplies in the municipal areavsg by many NISP participants may, however,
help steer growth into those areasd away from unincorporated portions of the rediitalics
added]. An SDEIS needs to assess the effecteginmal population growth, not a narrow
assessment of population growth effects in tha@pating communities.

DEIS Table 4-14, Summary of Socioeconomic Impactsif All Alternatives, page 4-94
Statement: “Action alternatives — Community Impacts — No imipac
Alternative 2 Proposed Action — Recreational valueffsetting impacts”

Comment: The community impacts on non-NISP communitieshsag Fort Collins have not
been assessed. As described by the City throughesé Comments, the community impacts to
Fort Collins may be substantial. In addition, tleereational values proposed for the Glade
Reservoir and the existing and future ones foiGhehe la Poudre River are much different. For
example, Poudre River recreation includes a prapdewntown water craft course, which
allows for popular whitewater boating confined toneoor two drop structures in an urban
environment. Alternative 2, on the other handikisly to provide hypothetical flatwater boating
several miles outside of Fort Collins on Glade Resie and primarily for motorized craft. As

204



City of Fort Collins NISP DEIS Comments
September 10, 2008

discussed above, there is no guarantee that amyflatwater boating would be developed and
no demonstration that it would satisfy any sigafit demand that is not otherwise met at
Horsetooth Reservoir or other facilities. For eatlthese reasons, the recreation impacts do not
offset.

DEIS Section: 3.2 Types of Impacts Assessed, pade 2
Statement: “With respect to potential economic impacts, thdlofeing issues will be
considered...”

Comment: In addition to the list provided, this sectioreds to examine the issue of whether
the project would impact other values_in all of t@nmmunitiesaffected by the reduced river
flows. An SDEIS needs to consider all economic andal impacts, such as the possibility of
reduced property values on private and public lahd,impacts on tax revenue from reduced
visitation, the economic loss from unrealized depgeient projects, and the impacts to the
intrinsic value of the River to the non-participgticommunities.

3e. Comments on Socioeconomic Resources Technicapart (SRTR)

SRTR Section: 5.1.6 Recreational Values, page 74

Statement: “Lower flows could potentially impact the aesthstievhich could slightly impact
the intrinsic value of the projects and developmeAny impacts to the recreational value of
activities associated with the Downtown River Gaori Implementation Program or UniverCity
Connections, with the exception of the Water Otaftirse, are expected to be minor...It can be
assumed that the recreational value of activitrethis stretch of the river would be diminished if
the aesthetics of the area were degraded; howetvbgs been found that there would only be
negligible impacts to the aesthetics. Changesestheetics are expected to be unnoticeable by
most users, so the impact to the recreational agpee of low flows is likely something much
less than impacts experienced by river-based dietsyisuch as kayaking and canoeing.”

Comment: As mentioned under comments in the Aesthetics aistidV Resources Section
above,no evaluation of the aesthetics or visual resouodgbe Downtown River Corridor was
included as part of the DEIS. Therefore, thestestants are conjecture and are not based on
any objective or scientific assessment. The comjeds also at odds with the real data reflected
in the Loomis Report that indicates that City resitd would view reductions in flow in the
range contemplated by NISP to be very significahhis section needs to describe specifically
how the aesthetics could change, such as the reduat diversity and density of vegetative
cover, reduction of wildlife, exposed bed and bamkential algal blooms, exposure of rip-rap
and man-made structures and other factors duesteettuction of river flows. Photo simulations
and surveys should be conducted to evaluate thicisuperception of lower river flows and the
effects this could have on the visitor's experierae®@l future development along the River
Corridor. A visual representation of historic andtieipated flows in the River should be
provided to show the aesthetic impact caused bycestl flows. The impacts of reduced flows
upon vegetation along the River, and the cumulativyeacts on aesthetics should be analyzed
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and considered. The condition of the River in yegrs should be given special attention due to
anticipated climate changes.

The Loomis Report (2007) is one source of objecitivermation of the public’s perceptions of
reductions in flows in the River. As the reporates, “Respondents were asked how their
visitation to the Poudre River would change if psgking and summer flows were reduced in
half...about one-third would visit less with the lawdows, 5% would stop visiting
altogether...Households were asked whether they deegucing the peak spring and summer
flows in half as a Very Good Change, Somewhat G@Qtdénge, Neither Good nor Bad,
Somewhat Bad Change, Very Bad Change, No OpiniotNod Enough Information...slightly
more than two-thirds of respondents thought sucédaction in flows was a very bad change,
with an additional 15% stating it was a somewhaiad change.” An SDEIS should disclose,
analyze and respond to this information.

3f. Comments on Reasonably Foreseeable Actions and Cumulative Effisc
Technical Report (RFACETR)

RFACETR Section: 4.28, page 25

Statement: “ Discovery Science Museum. Conceptual plans are in place for the construction
of a new Discovery Science Museum. Two locatioashaimg considered, one along the Poudre
River near Lee Martinez Park and the other norttioeén and not associated with the river. No
formal plans are in place for this project; theredp this action is not considered reasonably
foreseeable.”

“Mason Street Corridor Improvements. The City of Fort Collins plans to improve public
transportation by constructing a train system alotig Mason Street corridor. This new
construction venture would bring more people moeasilg to the downtown area thereby
reducing traffic. This project is still in the plaimg phase; therefore, this action is not
considered reasonably foreseeable.”

Comment: These two projects, identified a%Actions Not Considered Reasonably
Foreseeable”, should be identified as “Reasonabiyegeeable Actions” in an SDEIS. The
Discovery Science Center has a dedicated sourftending and is planned for construction near
the Poudre River and scheduled for completion in 1120 (see
http://www.dcsm.org/media/pr030108.htm for moreomfation). The Mason Corridor (or
“MAX”") has also received preliminary approval foederal funding and is currently in an
Environmental Assessment review
(http://www.fta.dot.gov/printer_friendly/news_even?787.html). These projects appear to be
further along than several of the other projecenidied as “Reasonably Foreseeable Actions” —
some of which are described as “proposed” or bémgpstigated”.

In addition, there are other projects that needbéoincluded in the list of “Reasonably
Foreseeable Actions,” as identified below.
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. The Poudre River Enhancement Project (PREM)jch was completed in October, 2003.
The project provided conceptual designs for thestaction of in-stream drop structures,
native vegetation plantings, backwater habitatekbstabilization, water's edge "discovery
points” and other recreation improvements alongRbedre River between Linden Street
and Lincoln Avenue in Fort Collins. See http://wwwivercityconnections.org/docs/poudre-
river-corridor.pdf ; http://www.fcgov.com/riverdistt/pdf/dtrd-200702.pdf . For more

information, contact Bob Smith, City of Fort CoBitJtilities, at 970-224-6021.

. CSU’s Clean Energy Cluster & Engines and Energywv€mion Laboratoryn the Old Power
Plant building at College and the Poudre River lbesn incubating energy businesses at its
location, such as Envirofit and Solix. New struetihave been built to accommodate these
companies, and CSU is planning a much larger expansn the future. See
http://www.eecl.colostate.edu/staff/guy.html

. The Bohemian Foundation’s Amphitheater/Music Versuglanned for the location of a river
oxbow between Linden Street and Lincoln Avenuehia Downtown River Corridor. See
http://fcgov.com/advanceplanning/pdf/downtown-csuentory.pdf

. The Downtown River District Infrastructure Projdws been approved by the Fort Collins
City Council and funding available for project wdkimplement portions of the Project has
been identified in the amount of $3 million. Thejects meets the criteria for “Reasonably
Foreseeable Actions” as there is “a reasonablaiogytas to the likelihood of the future

action occurring”. See http://www.fcgov.com/ ridestrict.
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Appendix A: NISP DEIS Comment Contributors
(with professional biographies)

1. City of Fort Collins Staff: Pg.210

2. Outside Consultants:Pg. 214

1. City of Fort Collins Staff:

Rick Bachand

Rick Bachand is a Senior Environmental Plannerhie City of Fort Collins Natural Areas
Program and is responsible for overseeing the Hhtrea’s ecological restoration program.
Rick has a Master’'s Degree in Forestry from thevdrsity of Massachusetts and more than 20
years experience in public and protected land mamagt. In addition to his six years with the
City of Fort Collins, Rick previously served withe National Park Service, U.S. Forest Service,
and the National Wildlife Federation.

Katy Bigner
Katy Bigner is an intern at Fort Collins Utilitiegith the Regulatory and Government Affairs

Division. She received a M.S. from Bard Colleg&imvironmental Policy in 2007, and received
her B.A. in Liberal Arts from Colorado State Unisiy in 1996. Prior to working with Fort
Collins Utilities, Katy served as an intern withetRity’s Natural Resources Department for her
Master’s internship. Prior to working at the Cjti{aty spent seven years in the financial sector
as a consumer lender for Norlarco Credit Union.difidnally, she served two years in public
service with AmeriCorps with Montana Conservatioorig3 in Missoula, Montana and with the
Bay Area Youth Agency Consortium in Berkeley, Gaiifia.

Judy Billica, P.E., Ph.D.

Judy Billica is the Senior Process Engineer/Wattdflanager at the City of Fort Collins Water
Treatment Facility (FCWTF). Judy has worked fag @ity of Fort Collins since 1998. For the
past two years, Judy’'s work has focused on watalitguvithin the watersheds that supply the
FCWTF, including the Upper Cache la Poudre (CLPYrsdtooth Reservoir, and associated
components of the C-BT Project. Special studeslacted or managed by Judy have included
design of a collaborative water quality monitorimgrogram for the Upper CLP; a
characterization study of total organic carbon (J7@@t is present in our source waters and
treatment plant; and process design and treatm@mhiaation studies for TOC removal from
waters of the Upper CLP. Prior to working for tGay, Judy worked for consulting firms in
Colorado and California, as well as in academieassh positions. During the span of Judy’s
professional career, she has worked on a wide rahgater quality-related projects, including
managing, designing and conducting water qualitydiss of watershed and ground water
systems; designing water and wastewater treatmienégses; and developing numerical models,
conducting experiments, and performing tracer testsetter understand the movement of water
and contaminants through natural and engineeraedrags Judy received her M.S. and Ph.D.
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degrees in Civil Engineering from Colorado Stateividrsity and her B.S. degree from the
University of California at Davis. She is a regisgtd Professional Engineer in Colorado.

Dennis A. Bode, P.E.

Dennis A. Bode is currently the Water Resources aden for the City of Fort Collins Utilities.
His education includes a B.S. and M.S. in Agric@tliEngineering (with emphasis in soil and
water) from the University of Wyoming and Colora8tate University, respectively. He is a
registered professional engineer in Colorado arsddegn employed by the City of Fort Collins
for approximately 30 years working in the generaba of water resources engineering, planning
and management. His duties and expertise includeelaping policies related to raw water
dedication requirements, water supply systems ardadd management. He has provided
criteria and guidance related to hydrologic andewaghts allocation modeling. He oversees the
management of the City’s raw water supplies incigdihe administration of relevant water
rights decrees. He also serves on the governirgdboof several irrigation companies and
related groups.

Carrie Mineart Daggett, Esq.

Carrie Mineart Daggett is a Deputy City Attorneythe Fort Collins City Attorney's Office,
where she has worked since July 1995. In addittomadvising the City’s Utilities, Natural
Resources and Real Estate departments, she aisspisnsible for environmental legal matters
and for supervising the legal work for a numbeptifer City departments and functional areas.
She previously worked as an attorney at the lam bf Brownstein, Hyatt, Farber & Strickland
(as it was then named) in Denver, and as an assdorathe law firm of Beveridge & Diamond
in Washington, D.C. Her private practice was prifgain the areas of environmental and
regulatory law, and land use and general admitistréaw. Carrie is admitted to practice law in
Colorado, the District of Columbia and lllinois.eHpast work experience also includes several
years as a management analyst for the State ofddwaget office and legislative liaison and
executive assistant for the lowa Department of €uions. Carrie received her law degree in
1989 from Yale Law School in New Haven, Connectiamd received her undergraduate degree
from the University of lowa in lowa City, lowa.

Donnie Dustin, P.E.

Donnie Dustin is currently a Water Resources Erggifier the City of Fort Collins Utilities. His
education includes a B.S. in Geology from JamesistedUniversity in Virginia and a M.S. in
Civil Engineering (with emphasis in Water Resourd@snning and Management) from
Colorado State University. He is a registered gssional engineer in Colorado and has been
employed by the City of Fort Collins for approxirelgt 10 years, 8 of which has been with the
Water Resources section. His main function atUiéties is to provide hydrologic, water
rights, and system modeling used to assess théiddtilcurrent and future water and related
infrastructure needs. He is also knowledgeableth@ general areas of water resources
engineering, planning and management and providesxpertise to develop policies, maintain
and protect water rights, and provide water supply use information.

Keith EImund, Ph.D.
After graduating from Culver Military Academy, KkitEImund obtained a B.S. degree in
microbiology from Colorado State University. Hethserved as an officer in the U.S. Air Force
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with the F' Special Operations Force at Hurlburt Field, Flarihd later at CCK Airbase in
Taiwan. After the service, he came back to CSU famdhed his Ph.D. in environmental
microbiology. He has been with Fort Collins Uidi for over thirty years starting as a chemist
at the Pollution Control Lab. Since 1984, he asextas Environmental Services Manager. In
this role, he manages both the City’s drinking watality and pollution control labs. Under his
direction the City's Industrial Pretreatment progravon two “best in class” national EPA
awards. He served an active role in water quationitoring with the Poudre, Thompson, St.
Vrain Group, and on the lower Cache la Poudre R the U.S. Geological Service, CSU
and Kodak Colorado Division since the early 1980dost recently, he served a key role in
developing the Cache la Poudre River monitoringadie that is part of EPA’s award winning
“performance track” environmental leadership pragraThis program joins together the cities
of Fort Collins and Greeley, with the Town of Windsthe Boxelder and South Fort Collins
Sanitation Districts and Kodak Colorado Divisionain on-going collaborative effort to monitor
and protect over 42 miles of the lower Cache ladP®River.

Craig L. Foreman, P.E.

Craig L. Foreman is currently Manager of Park Piiagrand Development for the City of Fort
Collins. His education includes a B.S. in Civilgimeering from South Dakota State University.
He is a registered professional engineer in Colmttl has been employed by the City of Fort
Collins for 22 years. His duties include all adpecof developing parks, trails and special
recreation facilities. His expertise includes larl water acquisition, master planning, public
involvement, development review, preliminary andafi designs for numerous projects and
project management. He oversees the managemenheofCity’'s Park Planning and
Development Department.

Kevin R. Gertig

Kevin R. Gertig is the Water Resources and Treatrviamager for the City of Fort Collins
Utilities. He is a graduate of Colorado State énsity with a degree in Environmental Health
and is also a graduate of the Water and WasteWwastatership Center at the University of North
Carolina. He is certified in both Water and Wastter Operations. With a span of 33 years of
experience, Kevin's water/wastewater career hakided applied research, analysis, design,
building, operations & maintenance, special stydasplications of state of the art control
systems, drinking water quality, and management.is Eurrent responsibilities include
overseeing Source of Supply, Watershed Monitorimpgfam, Water Resources, Water
Treatment/Production, Environmental Services, WRiglamation & BioSolids, Environmental
Regulations, Halligan-Seaman Reservoir Project, antumber of capital projects. His past
work and expertise includes involvement in regiomad national AWWA committees;
Universities, awwaRF, AMWA, and training operat@sound the country to promote the
advancement of water science. Kevin was also weblin the Partnership for Safe Water
program from the inception, and is the past Vicai€Cbf sections 5 & 8 in the USA. He was
named to the National Infrastructure Advisory grom®001 and continues to be active in the
field of water security at a local, state, andoradi level. He is an author/co-author of more than
30 papers & articles in water treatment; his ctwtions include numerous water quality
projects in the USA and abroad. Kevin serves gseer reviewer for the AWWA/WEF
QualServe program and has reviewed a number dfiekithroughout the nation.

212



City of Fort Collins NISP DEIS Comments
September 10, 2008

Marty Heffernan

Marty Heffernan is the Executive Director of CuduParks, Recreation and Environment for the
City of Fort Collins. Marty has worked for the Zisince 1991, starting as an Assistant City
Attorney. He moved into management in 1996 asAksistant to the Director of Cultural,
Library and Recreational Services. Marty has a Be§ree in Communications from Michigan
State University. He received his Juris Doctordégree from the University of Colorado in
1983.

Diane Jones

Diane Jones is currently serves as the Deputy Riéyager with the City of Fort Collins,
Colorado. She has been with the City for 18 yed#&r responsibilities include leading and
overseeing Community Services and the City Cle@ce. As Deputy City Manager, she has
several years’ experience in budget and financeatipas, policy and project oversight, and
working with a wide variety of community boards amdanizations. Prior to joining the Fort
Collins’ organization, Diane served as the Assist@ity Manager in Gresham, Oregon
overseeing planning, building, engineering, pubirks and emergency preparedness
operations.

Jennifer Shanahan

Jennifer Shanahan is an Environmental Planneh®mMNatural Areas Program. Jennifer works
with a team of resource management staff to devadepmanagement plans, and to monitor and
manage the natural resources on Natural Areas pirege Jennifer has worked for the City since

2006. Jennifer has a M.S. in Rangeland Ecologgnf@olorado State University. Her thesis

work focused on riparian restoration and heavy hwataminated soils. Prior to employment

with the City, Jennifer's work experience includezfetation monitoring, research and analysis,
and several years of teaching environmental edutatithe western United States.

Bob Smith, P.E.

Bob Smith is currently the Water Planning and Depeient Manager for the City of Fort
Collins Utilities stormwater management divisionHis education includes a B.S. Civil
Engineering from the University of Wisconsin-Platke. He is a registered professional
engineer in Colorado and Wisconsin. He has beeplog®d by the City of Fort Collins for
approximately 31 years working in the area of steater management including stormwater
master planning and floodplain administration. Hugies and expertise includes hydrologic and
hydraulic modeling of federally and locally desitgthfloodplains, overseeing the development
and administration of the City’s floodplain regudais, the generation of the citywide stormwater
master plan used to provide direction for new dgwelent and the foundation of the City's
stormwater capital improvement program and the’€marly warning system used for flooding
emergency response activities. He is also the qeatiof the governing boards of several
irrigation companies.

John Stokes

John Stokes has served as the Director of the alaRasources Department for the City of Fort
Collins since 2003. The Department operates e laryl successful Natural Areas program.
The department also has programs related to sasteadiversion, air quality, green house gas
reductions, and various City-wide economic and remmental sustainability efforts. Prior to
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his work with the City, John spent ten years witte Nature Conservancy, an international non-
profit conservation group. Before The Nature Covesecy, John worked with the Appalachian
Trail Conference, a non-profit entity responsile fihanaging and maintaining the Appalachian
Trail. John has a Masters in Planning from thevirsity of Virginia and a B.A. in English from
the University of Texas.

Carol Webb

Carol Webb is the Regulatory and Government Affdisnager for the City of Fort Collins.

Her job responsibilities include overseeing EPA pbamce for city operations including the
City’s water treatment facility, wastewater treahmdacilities, and its stormwater discharge
permit. Carol has worked for the City since 199Prior to overseeing EPA compliance
activities, Carol supervised the City’s Pollutioor@ol Laboratory, which provides sampling
and analytical services for wastewater plant op@ratand provides analytical support for an
extensive surface water monitoring program alorgGache La Poudre River and Fort Collins’
urban creeks. Carol graduated from William Pentege in Oskaloosa, lowa with a degree in
Biology and is currently working toward a Mastedegree in Environmental Policy at the
University of Denver.

Timothy Wilder, AICP

Timothy Wilder is a Senior City Planner for the yCiof Fort Collins Advance Planning
Department. He has been with the Advance Planbiagartment for 11 years. Timothy
oversees numerous long-range planning projectghierCity. In 2000, he was the project
manager for the Downtown River Corridor ImplemeiotatProgram, which involved extensive
public outreach to identify critical projects iretiCache la Poudre River corridor. Timothy has
nearly 20 years experience in planning and hasgaedein planning from the University of
California, Santa Barbara. He is a member of theeAcan Institute of Certified Planners.

2. Outside Consultants:

Alaa Aly, PhD, P.E.

Dr. Aly specializes in applying state-of-the-artmuutational, statistical, and operations research
techniques to the development, evaluation, andyaeslof hydrologic and agricultural systems
as well as development of hydrological, fate, arahgport models. Dr. Aly has extensive
experience with hydrologic and probabilistic modgli uncertainty analyses, hydrologic and
environmental characterization, water resource g@ma&nt, environmental remediation, and
water supply evaluation projects. Dr. Aly receivad B.S. in Civil Engineering from Cairo
University, a M.S. from Utah State University imigation Engineering, a PhD from Utah State
University in Irrigation Engineering, and a secolldS. also from Utah State University in
Statistics. Dr. Aly is a registered professionagieeer in Colorado, Florida, Wyoming and
Utah, as well as being a Certified Ground Watefdasional.

Brian Bledsoe, Ph.D., P.E.

Brian Bledsoe has 20 years of experience as amesgiand environmental scientist in the
private and public sectors. He earned degrees f@aorgia Tech, North Carolina State
University, and Colorado State University. He isrrently an Associate Professor in the
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Department of Civil and Environmental EngineeringCalorado State University. His research
and teaching interests are focused on the inteldatgeen water resources engineering and river
ecology with emphasis on multi-scale linkages betwdand use, hydrologic processes,
sedimentation, channel stability, and water qualirior to moving to Fort Collins in 1997, he
served as Nonpoint Source Program Coordinator lier $tate of North Carolina. He has
authored over fifty publications related to streand watershed processes, restoration and water
quality, and is a licensed professional engine€otorado and North Carolina. His full CV can
be viewed at http://www.engr.colostate.edu/~bbletBiedsoe_CV.pdf

Roy D. Hugie, Ph.D.

Roy D. Hugie is the founder and President of Piolg®ironmental Services, Inc. (incorporated
in Utah and Wyoming). He received his B.S. fromatytState University in Wildlife
Management and Fisheries. He earned his M.S. deégre/ildlife Biology from the University
of Maine (Orono) and his PhD from the University bfontana (Missoula) in Forestry
(Specializing in Wildlife). He served as big gamsearch leader, legislative spokesperson, and
bear project leader for the Maine Department cdridl Fisheries and Wildlife. Prior to founding
Pioneer, he was the NEPA specialist and wildlifetisa leader for a large consulting firm. With
Pioneer he has served as project manager for $evatar related projects on the Colorado,
Green, Platt, Snake, Bear, and other river sysiembke west. He also served as the NEPA
process, wildlife and wetland specialist for selemservoir projects in Wyoming, Utah,
Colorado, and the northeast. His duties and eapeei in Colorado water projects include
NEPA processes, permitting and natural resourcéiegufor the Elk Creek Reservoir (Craig,
CO), Lake Catamount Resort (near Steamboat Spri@3, Muddy Creek Reservoir, Pebbles
Jumping Mouse Studies along water courses on tke feant (the USFWS) and Halligan
Reservoir, and various snowmaking ponds and ressriay Telluride, Crested Butte, Steamboat
Springs, Vail, Aspen Highlands, and other ski ressoAs president of Pioneer, Roy has had the
responsibility and need to be technically conversarihe oversight of hundreds of documents
and studies representing a broad spectrum of emmeatal disciplines. He occasionally
provides instruction and lectures on the NEPA psecat universities, colleges, and to other
audiences.

Jennifer Kathol

Jennifer Kathol specializes in economic and souigdact analysis, land and recreation use
analysis, environmental justice evaluation, ecomorand demographic research, Native
American issues, local governmepolicy development, fiscal impact analysis, and katr
analysis. Her professional career has includedeptsjwith private companies and individuals,
federal, state, and local government agencies, esmmvitonmental consulting and engineering
firms.

Her over 30 years of experience includes econosoicioeconomic, demographic, land use, and
recreation impact analysis for small and largeescasource and industrial projects, local public
finance, fiscal impact analysis, and policy deveilept, residential and commercial real estate
and product market analysis, property valuation, pno-forma financial feasibility analysis for a
wide range of projects.
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She has developed computerized social and econmasie model and fiscal impact models for
analysis of resource, industrial, and real estabgepts. The models can be calibrated to reflect
local and regional economic conditions, as welhasess impacts for small and large projects
affecting regional geographical areas.

Ms. Kathol has completed fiscal, economic, sociEnd use, wilderness, recreation,
transportation analyses on NEPA Environmental Imp&tatements (EIS/EIRs) and
Environmental Assessments (EA), and internatioeasibility analyses for proposed oil and gas
pipelines, power plants, refineries, exploratorg geells, timber sales, ski areas, mines, and
transmission lines throughout the west and overs&ag has completed related resource
sections, cumulative studies, and technical mentnaus for projects in Colorado, Utah, Idaho,
North Dakota, Oregon, Montana, Nevada, CaliforAlaska, Arizona, Wyoming, New Mexico,
Russia, Mongolia, Indonesia, Myanmar (Burma), anchénia. She has extensive experience
with both public and private sector entities inesssng economic, fiscal, environmental justice,
social, demographic, recreation, visual, and |las®lissues related to project development.

William J. Miller, Ph.D.

Dr. Miller is President and Senior Aquatic Ecoladisr Miller Ecological Consultants, Inc. in
Fort Collins, Colorado. Dr. Miller has 30 yearspexence in fisheries, instream flow, and
aquatic ecology studies. He has worked extensitl@lgughout the western U.S. and is a
recognized expert in the areas of instream flowtewdemperature modeling and habitat
assessments. Dr. Miller's experience includesareteand evaluations for several threatened,
endangered, and candidate aquatic species in tloeado River and Platte River basins. He has
extensive experience in designing and conductindie$ using the Instream Flow Incremental
Methodology (IFIM), instream water temperature modeand developing and implementing
ecological models for aquatic systems. Dr. Milkea former member of the USFWS Instream
Flow Group. He is co-author on the Stream Netwddmperature Model, Instream Flow
Information Paper 16. Dr. Miller is a Certifiedsheries Scientist (No. 2008). Dr. Miller's
dissertation work included the development of ansalid fry emergence model that accounted
for effects of water temperature, dissolved oxygem sediment composition. Dr. Miller
presented the model at the First Federal Interagétydrologic Modeling Conference in Las
Vegas, Nevada. Dr. Miller's experience includesigieing and directing basinwide instream
flow evaluations. He has completed instream flol@ations for US Forest Service, US Fish
and Wildlife Service, Bonneville Power Administ@at, U.S. Army Corps of Engineers, U.S.
Department of Justice, and state and municipal movents. Dr. Miller developed a GIS based
methodology for determining flow/habitat relationshfor aquatic species using 2 dimensional
hydraulic modeling and habitat evaluations. Drlléiis co-author and Principal Investigator on
an ecosystem model for the recovery of endanggredies in the San Juan River basin. Dr.
Miller has presented his research at internationaferences in Japan (2006) and New Zealand
(2007).

Lori Potter, Esq.

Lori Potter is a partner in the law firm of Kapl#&irsch & Rockwell LLP, Denver. She has
practiced environmental law for almost 30 yeargcsgizing in NEPA, the Clean Water Act,
public land management and land use law. She gtadufrom Harvard Law School and
received her B.A. and M.A. degrees from the Uniwgisf lllinois. Ms. Potter's practice focuses
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on advising local government clients and ownersnoluntain and ranch properties regarding
adjacent land development, conservation easemactess and related issues. She represents
clients nationwide in litigation and administratipeoceedings to protect their interests through
the NEPA process and other statutes.

John Putnam, Esq.

John Putnam is an attorney and partner at the ilmvdf Kaplan Kirsch & Rockwell, LLP, in
Denver. Mr. Putnam's practice emphasizes counselmd litigation for public and private
entities on complex issues of environmental lavpeerlly for large public and public/private
projects. Mr. Putnam has extensive experience gimayiclients nationwide with strategic advice
on large and controversial development and tramapon projects, including airports, highways,
real estate development, telecommunications fesslitand other infrastructure. He counsels
clients regarding a wide range of environmentagngportation and development issues,
including the National Environmental Policy Act, tleeds, air quality, climate change,
sustainability, air toxics, noise, tolling and ivabdive finance, land use, endangered species,
floodplains, municipal law, transportation regubas and Native American jurisdiction. Mr.
Putnam received his Juris Doctor degree from thevedsity of Chicago and his Bachelor of
Arts degree from Williams College.

Douglas A. Rice, Ph.D.

Doug A. Rice has been the Director of the EnvirontakeQuality Laboratories at Colorado State
University since 1992. The Industrial Hygiene lediory oversees indoor air quality, asbestos,
and lead programs for campus. The EnvironmentadliQulLaboratory is responsible for
analysis of food, water, soil, and air for the casi@nd the community. The Environmental
Quality Laboratory has coordinated water qualistitey and fish / benthic population surveys of
the Cache la Poudre River since 1970.

Doug received his Bachelor's degree in 1985 andtdiasdegree in 1987 from Colorado State
University. Doug worked for five years as headmatrobiology for the Clorox Company in
Pleasanton, California before returning to CSU. 1888, Doug completed his Doctor of
Philosophy degree in Microscopy through the McCrbrsitute associated with the University
of Chicago. He has consulted internationally i filelds of water quality and mycology.

Jim Schall, Ph.D, P.E.

Jim is Vice President of the Colorado and Califaroperations for Ayres Associates. Ayres is a
mid-sized engineering firm with about 400 peoplelin offices. Jim did his undergraduate
engineering degree at Purdue University and movébtorado in 1977 to do his graduate work
at Colorado State University. He started workisgaaconsulting engineer in Fort Collins in
1980, and is currently a licensed professional regyi in Colorado, Nevada and California.
Jim’s education and nearly 30 years consulting eepee encompass all aspects of water
resource engineering, with specific expertise werianalysis and design. He regularly works on
water resource projects with significant environtaéand channel restoration issues. Jim has
significant environmental permitting experience luging several large water resource EIS
projects in Colorado. He has authored widely ugegign manuals on fluvial systems, including
the Design Manual for Engineering Analysis of FalviSystems (Arizona DWR), Stream
Stability at Highway Structures, HEC-20 (FHWA), alBdidge Scour and Stream Stability
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Countermeasures, HEC-23 (FHWA). Dr. Schall is atifeed instructor for the National
Highway Institute and regularly teaches short cesirsn urban drainage, scour and sediment
transport throughout the country.

William J. Spitz, PG

William J. Spitz is a senior geomorphologist witlgrds Associates where he has worked for 23
years. He has considerable experience using g@bimcoanalyses that integrate hydrology,
hydraulics, sediment transport, geology, and gephmogy to develop process-based
understandings of fluvial system dynamics for aemédnge of projects and a diverse range of
clients. He has been extensively involved in ggcl@nd geomorphic investigations of fluvial
systems throughout the United States with highiyalde morphologies and stability problems.
He has worked closely with federal, state, andllagancies on fluvial systems where there are
concerns and issues involving not only stream chlasiabilization and rehabilitation, but also
restoration, enhancement, and management of npama aquatic habitat. He is currently
working on projects ranging from watershed erosiesessments in Texas and New Mexico to
levee stability assessments and streambank stlwlizon rivers in California’s Central Valley.
Mr. Spitz has been involved with several projeatstive Cache la Poudre River including the
detailed field investigation and mapping of the ptanlogic characteristics of the river through
the city in the early 1990’'s as part of the Cachd’budre Master Drainageway Plan. He is
currently involved in the analysis and design ofeav permanent replacement for the recently
failed temporary low-flow diversion dike on the @acla Poudre River near the CSU
Environmental Learning Center. Mr. Spitz receie®.S. degree in Geology from Colorado
State University and is a registered professioealagist in Wyoming and Arizona.

Ellen Wohl, Ph.D.

Ellen is a professor of geology in the DepartmenGeosciences at Colorado State University.
Ellen has been on the CSU faculty since 1989. t8hehes courses in river environmental
history, geomorphology, and fluvial geomorphologper research includes hydraulics, sediment
transport, channel morphology, biological-physicaéractions in rivers, and human effects on
rivers. She has conducted field research on evemyirent but Antarctica, and much of her
research has been conducted in the Cache la P&idee and South Platte drainage basins.
Ellen received her B.S. degree in Geology from é&ma State University, and her Ph.D. in
Geosciences from the University of Arizona.
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List of City of Fort Collins, Scientific and Legal Documents on Data Disc

Air Quality Compass Measure

Brand Summary

City of Boulder SWMPA Executive Summary
City of Boulder SWMP Community Study Group
Climate Action Report Cover

Climate Action Report Ch.1

Climate Action Report Ch. 2

Climate Action Report Ch. 3

Climate Action Report Ch. 4

10 Climate Action Report Ch. 5

11.Climate Action Report Ch. 6

12.Climate Action Report Ch. 7

13.Climate Action Report App. A

14.Climate Action Report App. B

15. Climate Action Report App. C

16. Climate Action Report App. D

17.Climate Action Report App. E

18. City of Fort Collins Natural Areas Policy Plan
19. City of Fort Collins River District

20.Discover Science Center

21.Downtown-River Corridor Implementation Program
22.Downtown-River District Improvement Plan
23.Denver Water Comprehensive Annual Financial Report
24.EPA General Conformity Guidelines

25.EPA Nutrient Criteria Manual

26.Final Upper CLP Design Report

27.Fort Collins City Plan Cover

28.Fort Collins City Plan Vision

29.Fort Collins City Plan Structure

30.Fort Collins City Plan Principles

31.Fort Collins City Plan Appendices

32.Fort Collins Downtown Strategic Plan

33.Fort Collins Quality of Life

34.Framework for Environmental Action/Air Quality Poyji Plan
35.FTA News and Events

36.Image 91-Ambient Ozone

37.Image 92-Ambient CO

38.Image 93-Ambient Particulates

39. Loftis and Moore CLP Data Analysis Report
40.Loomis Report

41.NAS Global Response

42.Natural Areas Observational and Intercept Surveys

CoNooOrWNE
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43.NISP Potential Impacts to Treatment Operation
44 .NISP Water Quality Technical Memorandum
45.North College Corridor Plan

46.PTAG White Paper

47.Why Fort Collins QOL
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Appendix C

City of Fort Collins Natural Areas Program:
Fort Collins Natural Areas Map
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Appendix D

List of Additional References Provided with Commens
Baron, J.S., N.L. Poff, P.L. Angermeier, C.N. Datil. Gleick, N.G. Hairston, R.B. Jackson,
C.A. Johnston, B.D. Richter, and A.D. Steinman.20eeting ecological and societal
needs for freshwater. Ecological Applications, 1247-1260.

Bunn, S.E. and A.H. Arthington. 2002. Basic pritegpand ecological consequences of altered
flow regimes for aquatic biodiversity. Environmdranagement, 30, 492-507.

Knopf, F.L., R.R. Johnson, T. Rich, F.B. Samson BrC. Szaro. 1988. Conservation of
riparian ecosystems in the United States. The WiBalletin, 100, 272-284.

Kondolf, G.M., A.J. Boulton, S. O’'Daniel, G.C. PepF.J. Rahel, E.H. Stanley, E. Wohl, A.
Bang, J. Carlstrom, C. Cristoni, H. Huber, S. Koga, P. Louhi, and K. Nakamura.
2006. Process-based ecological river restoratisualizing three-dimensional
connectivity and dynamic vectors to recover laskdiges. Ecology and Society, 11, 5.

McLaughlin Whitewater Design group. September )&0Letter to Jason Stutzman, P.E., City
of Fort Collins Park Planning and Development, Rega Whitewater Park Impacts
from Reduced Flows in the Poudre River.

Naiman, R.J., S.E. Bunn, C. Nilsson, G.E. Pettfi@ay, and L.C. Thompson. 2002.
Legitimizing fluvial ecosystems as users of wasgr.overview. Environmental

Management, 30, 455-467.
Nilsson, C., and K. Berggren. 2000. Alterationsip&rian ecosystems caused by river
regulation. BioScience, 50, 783-792.

Nilsson, C., and M. Svedmark. 2002. Basic prin@@ad ecological consequences of changing
water regimes: riparian plant communities. Enuwinemtal Management, 30, 468-480.

Poff, N.L., J.D. Allan, M.A. Palmer, D.D. Hart, B.[Richter, A.H. Arthington, J.L. Meyer, J.A.
Stanford, and K.H. Rogers, 2003. River flows andewaars? Emerging science for
environmental decision-making. Frontiers in Ecglagd the Environment 1:298-306.

Postel, S.L. 2000. Entering an era of water scarcihe challenges ahead. Ecological
Applications, 10, 941-948.

Richter, B.D., A.T. Warner, J.L. Meyer, K. Lutz.(® A collaborative and adaptive process for
developing environmental flow recommendations. RResearch and Applications, 22,
297-318.
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Rood, S.B., C.R. Gourley, E.M. Ammon, L.G. HekRJKlotz, M.L. Morrison, D.M. Mosley,
G.G. Scoppettone, S. Swanson, and P.L. Wagnerb2@G0&ws for floodplain forests: a
successful riparian restoration. BioScience, 53-646.

Skagen, S.K., R. Hazlewood, and M.L. Scott. 200% importance and future condition of

western riparian ecosystems as migratory bird balditSDA Forest Service Gen. Tech.
Rep. PSW-GTR-191, 525-527.
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	Second, there are numerous significant errors, inaccuracies and inconsistencies in the analysis and conclusions of the DEIS and supporting technical reports, as described in Parts III through V of these Comments.  These errors and inconsistent conclusions about impacts to water quality and the ecology of the Poudre River throughout the DEIS undermine analyses of recreation and economic impacts.  For example, the DEIS repeatedly makes contradictory conclusions about impacts to the riparian vegetation and wildlife. See Section IV.3b and Section IV.5c of these Comments.   If, for example analyses of riparian vegetation and wildlife habitat are inconclusive throughout the DEIS, then dependant analysis and conclusions about the impact to recreational wildlife viewing is unsupported.  Similarly, the limitations of these ecological analyses prevent a meaningful analysis of visual and aesthetic impacts, which depend upon a meaningful understanding of the impacts NISP would have on riparian vegetation and invasive species.
	This theme of inconsistency is carried into the socioeconomic and recreational analyses.  For example, DEIS Attachment G: Technical Memorandum- NISP Visual Impacts to Recreation Activities states:
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