Regulation 47-1101.  Delivery and Takeout Sales By On-Premises Licensees.

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections
44-3-202(1)(b), 44- 3-202(2)(a)(I)(L), 44-3-202(2)(a)(I)(M), 44-3-202(2)(a)(1)(R), 44-3-601, 44-3-911, and
24-4-104(4)(a), C.R.S. The purpose of this regulation is to exercise proper regulation and control over the
manufacture, distribution and sale of alcohol beverages, promoting the social welfare, the health, peace
and morals of the people of the State. This regulation establishes a permit for on-premises licensees
authorized to engage in such sales by section 44-3-911, C.R.S., which temporarily allows persons issued
a license under sections 44-3-411, 44-3-413, 44-3-414, 44-3-417, 44-3-418, 44-3-422, 44-3-426, or 44-3-
428, C.R.S., to sell alcohol beverages through delivery and takeout through July 1, 2025, the date section
44-3-911, C.R.S. is automatically repealed. Section 44-3-911, C.R.S., also temporarily allows a person
issued a license under sections 44-4-104(1)(c)(1)(A) or 44-3-104(1)(c)(lll), C.R.S., to sell alcohol
beverages via takeout, and a person issued a license under sections 44-3-412, 44-3-415, 44-3-416, 44-3-
419, 44-3-420, and 44-3-421, C.R.S., to sell alcohol beverages via delivery through July 1, 2025. Finally,
section 44-3-911, C.R.S., also temporarily allows a person issued a license under sections 44-3-402 or 44-
3-407, C.R.S., and that operates a sales room, to sell alcohol beverages through delivery until January 2,
2022. This regulation also addresses age verification, container, and other requirements and related
recordkeeping for alcohol beverages sold through delivery or takeout by on premises licensees
authorized to engage in such sales by section 44-3-911, C.R.S.

A. The requirements of paragraphs (B), (C), (D), and (E) of this this Regulation 47-1101 apply to
persons issued a license under sections 44-3-411, 44-3-412, 44-3-413, 44-3-414, 44-3-415, 44-3-
416, 44-3-417, 44-3-418, 44-3-419, 44-3-420, 44-3-421, 44-3-422, 44-3-426, 44-3-428, 44-4-104
(M(C)(D)(A), or 44-4-104 (1)(c)(lll), C.R.S.

B. Unless the governor has declared a disaster emergency under part 7 of article 33.5 of title 24, no
persons issued a license identified in paragraph (A) of this regulation may sell alcohol beverages
through takeout and/or delivery pursuant to section 44-3-911, C.R.S., unless the licensee has first
obtained a permit from the state licensing authority and paid the relevant fee established in
Regulation 47-506.



If a person issued a license identified in paragraph (A) of this regulation applies for a
takeout and/or delivery permit while a disaster emergency declared by the governor
under part 7 of article 33.5 of title 24 is in effect, that person may continue engaging in
takeout and/or delivery sales once the disaster emergency is rescinded or expired.
However, the licensee shall cease all takeout and/or delivery sales if the state or local
licensing authority denies the licensee's application for a takeout or delivery permit.

An applicant for a permit must affirm on its takeout and/or delivery permit application that
the applicant derives, or will derive, no more than fifty (50) percent of its gross annual
revenues from total sales of food and alcohol beverages from the sale of alcohol
beverages through takeout orders and orders that the licensee delivers.

a. This subparagraph (B)(2) does not apply if the governor has declared a disaster
emergency under part 7 of article 33.5 of title 24; and

b. Nothing within this subparagraph (B)(2) shall limit the authority of the state
licensing authority or the local licensing authority, if applicable, to inspect books
and records pursuant to Regulation 47-700, 1 C.C.R. 203-2, to verify the
affirmation or compliance with this statutory requirement.

A takeout and/or delivery permittee shall display its takeout and/or delivery permit at all
times in a prominent place on its licensed premises. The takeout and delivery permittee's
employee making a delivery shall be required to carry, or have immediate access to, a
copy of the takeout and delivery permit in the delivery vehicle. The copy of the permit
may be electronic.

If the relevant local licensing authority creates a permit for takeout and delivery pursuant to
section 44-3-911(4)(C), C.R.S., no persons issued a license identified in paragraph (A) of this
regulation may engage in sales of alcohol beverages through takeout or delivery unless the
licensee holds takeout and/or delivery permits from both the state and local licensing authorities.

1.

This subparagraph (c) does not apply if the governor has declared a disaster emergency
under part 7 of article 33.5 of title 24.

Any licensee authorized to engage in sales of alcohol beverages through delivery or takeout
pursuant section 44-3-911, C.R.S., and this regulation shall comply with the following
requirements and limitations:

1.

Orders for delivery or takeout that include alcohol beverages may be accepted by only
the licensee or its employees at the licensed premises, which may be accepted by
telephone, in person, or via internet communication. No order for delivery may be
solicited or accepted by a delivery driver or from a delivery vehicle. All orders for delivery
shall be documented in a written order prepared by the licensee or its employees.

When receiving a delivery order, the licensee must obtain and record the name and date
of birth of the person placing the order and the delivery address for the order. Under no

circumstances shall a person under twenty-one (21) years of age be permitted to place

an order for takeout or delivery of alcohol beverages.

Delivery of orders that include alcohol beverages shall be made only to a person twenty-
one (21) years of age or older at the address specified in the customer's delivery order.

Delivery of orders that include alcohol beverages shall not be made to any public place,
including public parks, streets, alleys, roads, or highways.



10.

11.

Delivery must be made by an employee of the licensee who is at least twenty-one (21)
years of age, and who has completed a seller server training program established under
section 44-3-1001, C.R.S., and maintained recertification under the requirements of
Regulation 47-605. Use of third-party delivery services is prohibited.

The licensee's employee who delivers the alcohol beverages shall note and log at the
time of delivery the name and identification number of the person receiving the delivery of
the alcohol beverages. Under no circumstances shall a person under twenty-one (21)
years of age be permitted to receive a delivery of alcohol beverages.

Licensees who deliver alcohol beverages shall maintain all records relating to delivery,
including delivery orders, receipt logs and journals, as part of their records required
pursuant to section 44-3-701, C.R.S. These records shall be maintained by the licensee
for sixty (60) days. Failure to maintain accurate or complete records is a violation of this
regulation.

Licensees engaged in delivery shall comply with section 42-4-1305, C.R.S., and any local
laws, ordinances or regulations, addressing prohibitions on open containers of alcohol
beverages in motor vehicles.

Any alcohol beverage sold to a consumer through delivery or takeout under this
regulation, which may include cocktails or mixed drinks, shall be in a sealed container.

a. For the purposes of this regulation "sealed container" means a "sealed container"
as defined in subsection 44-3-103(51), C.R.S., and shall also include a container
filled with alcohol beverage, that is new, has never been used, and has a tamper
evident secure lid or cap designed to prevent consumption without removal of the
lid or cap. "Sealed container" does not include a container with a lid with sipping
holes or openings for straws or a container made of paper or polystyrene foam.
"Tamper evident" means a lid or cap that has been sealed with tamper-evident
material, including, but not limited to, wax dip, heat shrink wrap, or adhesive tape
or that is secured in such a manner that is visibly apparent if the container has
been opened or tampered with.

b. Persons issued a license identified in paragraph (A) of this regulation may not
refill sealed containers as defined in subsection (D)(9)(a) or offer any such
refilled containers for sale.

C. Any sealed container of alcohol beverages sold pursuant to this regulation shall
not exceed the relevant volume limits identified in paragraph (E) of this
regulation.

Any sealed container containing an alcohol beverage that is sold for takeout or delivery
under this regulation, other than an alcohol beverage sealed by its manufacturer, shall
identify the licensee that sold the beverage and include a warning statement, with a
minimum fourteen (14) font size, stating as follows: "WARNING: DO NOT OPEN OR
REMOVE SEAL WHILE IN TRANSIT. Purchasers are subject to state and local laws and
regulations prohibiting drinking or possessing open containers of alcoholic beverages in
motor vehicles, including section 42-4-1305, C.R.S."

Licensees who sell alcohol beverages through delivery or takeout pursuant to this
regulation are responsible for compliance with all laws and regulations prohibiting the
sale of alcohol beverages to an underage person or to a visibly intoxicated person.



12. Licensees shall only sell alcohol beverages through takeout and delivery
between the hours of 7 a.m. and 12 midnight.

Unless the governor has declared a disaster emergency under part 7 of article 33.5 of title
24, no persons issued a license identified in paragraph (A) of this regulation shall sell more
than the following amounts of alcohol beverage to a consumer as part of a takeout or
delivery order:

1. 1,500 milliliters, or approximately 50.8 fluid ounces, of vinous liquors; and

2. 144 fluid ounces, or approximately 4,259 milliliters, of malt liquor, fermented
malt beverages, and hard cider, and

3. One liter, or approximately 33.8 fluid ounces, of spirituous liquors.

A violation of this regulation by a licensee, or by any of the agents, servants, or
employees of a licensee, may result in disciplinary action, up to and including license
revocation, pursuant to section 44-3-601(1), C.R.S., and may result in summary
suspension of a license pursuant to section 44-3-601(2) and Regulation 47-602.

This regulation is repealed, effective July 1, 2025, and any takeout and delivery permit
then in effect shall be deemed to have expired, without further action by the state or
local licensing authorities.

A person issued a license under sections 44-3-402 or 44-3-407, C.R.S., and that operates a
sales room may sell alcohol beverage through delivery pursuant to section 44-3-911, C.R.S.,
and the requirements of this regulation. This paragraph (H) is repealed effective January 2,
2022.



