
 

 

   
 
 
May 15, 2013 
 
Dear Resident/Property Owner: 
 
On Thursday, May 30, 2013, at 6:30 p.m., in Conference Room A, 281 North 
College Avenue, Fort Collins, Colorado, a City of Fort Collins Hearing Officer will 
conduct a public hearing to consider a development project in your area.  The 
project is referred to as the Stoner Subdivision, Project Development Plan, 
#PDP130005 with two Modifications of Standard.  
 
This is a request to consider the replat of Lots 14 and 15, Block 5, of Kenwood 
Heights into two new lots.  The project site is a total of 15,987 square feet located 
at 502 Wayne Street, at the southeast corner of Wayne and Magnolia Streets.  A 
location map is shown on the back of this letter. An existing single family dwelling 
would remain on the newly created west lot (Lot 1), and the 502 Wayne Street 
address would remain.  A new two-story single-family dwelling is proposed on the 
new lot created to the east (Lot 2), and a new Magnolia Street address would be 
created for the new dwelling.  The project is located in the (N-C-L) - Neighborhood 
Conservation Low Density zone district, and is subject to an administrative (Type I) 
review. Two Modifications of Standard to the Land Use Code accompany the 
request.  The first Modification addresses Section 4.7(F)(7) which states that no lot 
may be further subdivided to create a new lot in the rear portion of the existing lot.  
The second Modification addresses Section 3.6.2(J)(2) which requires that portions 
of alleys be paved in conjunction with this proposed use.  The project proposes a 
lot subdivision and that the alley frontage remains unpaved.  The plans are 
available online for your review at:  
http://www.fcgov.com/developmentreview/agendas.php 
 
The City’s Hearing Officer considers your input an important part of the City’s 
review of the proposal. If you are unable to attend this meeting, but would like to 
provide input, written comments are welcome via U.S. mail to the address above or 
please e-mail me at jholland@fcgov.com. The list of affected property owners for 
this neighborhood meeting is derived from official records of the Larimer County 
Assessor.  Because of the lag time between home occupancy and record keeping, 
or because of rental situations, a few affected property owners may have been 
missed.  Please feel free to notify your neighbors of this hearing so that all may 
have an opportunity to attend.  Thank you for your time and participation in the 
City’s planning process. 
 
Sincerely, 

 
Jason Holland, RLA  
City Planner 
The City of Fort Collins will make reasonable accommodations for access to City services, programs, and 
activities and will make special communication arrangements for persons with disabilities.  Please call 970-
221-6750 for assistance. 

Planning, Development and 
Transportation 
Current Planning 
281 North College Ave. 
P.O. Box 580 
Fort Collins, CO 80522-0580   
970.221.6750 
970.224.6134 - fax 
fcgov.com/developmentreview 
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February 13, 2013

Stoner	Subdivision	Project	Development	Plan	
Modification	Request	for	Section	4.7(F)(7)	Subdivision	of	Existing	Lots	

Modification Description:

This is a request for Modification to Standard contained in Section 4.7(F)(7) of the City of Fort Collins Land Use
Code which pertains to the subdivision of existing lots.

Modification to this standard will allow the subdivision of an existing lot in such a manner to create a new lot
in the rear portion of the existing lot.

Land Use Code Standard:

Section 4.7(F)(7) Subdividing of Existing Lots. No existing lot may be further subdivided in such manner as to
create a new lot in the rear portion of the existing lot.

Land Use Code Modification Criteria (Section 2.8.2):

“The decision maker may grant a modification of standards only if it finds that the granting of the modification would not
be detrimental to the public good, and that:

(1) the plan as submitted will promote the general purpose of the standard for which the modification is requested equally
well or better than would a plan which complies with the standard for which a modification is requested; or

(2) the granting of a modification from the strict application of any standard would, without impairing the intent and
purpose of this Land Use Code, substantially alleviate an existing, defined and described problem of city-wide concern or
would result in a substantial benefit to the city by reason of the fact that the proposed project would substantially address
an important community need specifically and expressly defined and described in the city's Comprehensive Plan or in an
adopted policy, ordinance or resolution of the City Council, and the strict application of such a standard would render the
project practically infeasible; or

(3) by reason of exceptional physical conditions or other extraordinary and exceptional situations, unique to such property,
including, but not limited to, physical conditions such as exceptional narrowness, shallowness or topography, or physical
conditions which hinder the owner's ability to install a solar energy system, the strict application of the standard sought to
be modified would result in unusual and exceptional practical difficulties, or exceptional or undue hardship upon the
owner of such property, provided that such difficulties or hardship are not caused by the act or omission of the applicant;
or

(4) the plan as submitted will not diverge from the standards of the Land Use Code that are authorized by this Division to
be modified except in a nominal, inconsequential way when considered from the perspective of the entire development
plan, and will continue to advance the purposes of the Land Use Code as contained in Section 1.2.2.

Any finding made under subparagraph (1), (2), (3) or (4) above shall be supported by specific findings showing how the
plan, as submitted, meets the requirements and criteria of said subparagraph (1), (2), (3) or (4).



Stone Subdivision
Modification Request – Subdivision of Existing Lot

2 | P a g e

Supporting Findings:

This request for approval of Modification to Standard complies with the standards per Review Criteria 2.8.2(H)
in that it would not be detrimental to the public good and that it meets the additional criteria set forth in
Standards (1) and (4) in the following ways:

Criteria (1): the plan as submitted will promote the general purpose of the standard for which the modification
is requested equally well or better than would a plan which complies with the standard for which a modification
is requested

Supporting Findings:
Our project is situated on a corner lot that is bordered on two sides by public streets, and by an alley on the
third side.  This allows for the proposed single family home to be oriented so that it aligns with the already
established public frontage of Magnolia Street.  This orientation allows for direct access to the public sidewalk
and roadway.  The orientation and setback replicate those of adjoining homes, further enhancing the
integration of the project with the existing neighborhood.  Access for city and utility personnel is preserved, and
the collection of trash and recyclables is easily integrated with the surrounding homes.  Most importantly, clear
and effective addressing of the home can be achieved, meeting the critical needs of our first responders.

Criteria (4): the plan as submitted will not diverge from the standards of the Land Use Code that are authorized
by this Division to be modified except in a nominal, inconsequential way when considered from the perspective
of the entire development plan, and will continue to advance the purposes of the Land Use Code as contained in
Section 1.2.2

Supporting Findings:
When viewed from the perspective of the entire development plan, this modification should be considered
nominal and inconsequential.  Currently, the project is comprised of two lots abutting Wayne Street.  Our
project seeks to reorient these lots in a manner that results in one lot frontage remaining on Wayne St, with the
other frontage changing to Magnolia Street instead.  This change results in a new lot that is able to
accommodate a new home that meets the goals set forth in Section 1.2.2 of the Land Use Code by:

(J) Improving the design, quality, and character of new development
(L) Encouraging the development of vacant properties within the established zone
and
(M) Ensuring that development proposals are sensitive to the character of existing neighborhoods



ADDRESS:
200 S. College Ave. Suite 10
Fort Collins, CO 80524 

PHONE: 970.221.4158 

FAX: 970.221.4159 

WEBSITE: 
www.northernengineering.com 

 

 

 
STONER SUBDIVISION PROJECT DEVELOPMENT PLAN (PDP #130005) 
Fort Collins Land Use Code Modification Request 
 
3.6.2(J) Public alleys shall be controlled by the following requirements: 
 
(2) Design Construction Requirements.  All public alleys shall be constructed in conformance with the 
Larimer County Urban Area Street Standards as adopted by the City Council by ordinance or Resolution, 
except those public alleys within the N-C-L, N-C-M and N-C-B zone districts that do not abut commercially 
zoned properties and that provide access only for carriage houses and habitable accessory buildings as 
such terms are described in Article 4. Dead-end alleys shall not be allowed. 
  
This request for approval of Modification to Standard complies with the standards per Review Criteria 
2.8.2(H) in that it would not be detrimental to the public good and that it meets the additional criteria set 
forth in Standard (4) as follows: 
 
Criteria (4):  the plan as submitted will not diverge from the standards of the Land Use Code that are 
authorized by this Division to be modified except in a nominal, inconsequential way when considered 
from the perspective of the entire development plan, and will continue to advance the purposes of the 
Land Use Code as contained in Section 1.2.2 
 
The removal of natural features, such as significant trees, makes widening and/or improving the alley right-
of-way beyond the concrete apron impractical or undesirable.  An alley pavement section of 20’ as 
required by Larimer County Urban Area Street Standards would encroach upon an existing 14” diameter 
Green Ash tree that has been characterized as Fair to Good condition by the City Forester.  If the Green 
Ash were to be removed, there would be no large shade bearing trees remaining on the site’s frontage to 
the alley.  Full alley improvements would also require the removal of at least 8 shrubs, which currently line 
the alleyway.  These shrubs provide privacy for the property and are a green, viable, alternative to privacy 
fencing. 
 
Improving alley right-of-way beyond the concrete apron is not necessary because the existing condition is 
adequate for pedestrian and vehicular traffic.  There will be a minimal net impact on the alley by the 
proposed lot split development.  There is an existing garage located on the rear 50% of the proposed lot 
which has historically served the existing residence.  The garage usage will transfer entirely to the 
residence proposed on Lot 2. In addition, the new lot’s Magnolia Street frontage will serve as its primary 
pedestrian access point, thus creating no additional pedestrian or vehicular traffic for the alley.  The 
proposed development will have substantially less of an impact than a new carriage house or habitable 
accessory building would.  If the intent of the Land Use Code is to allow alleys to remain unimproved with 
the addition of carriage houses and habitable accessory buildings, then it is reasonable to assume that 
maintaining an existing non-habitable garage (with no change of use, increase in traffic, etc.) should follow 
the same exemption. 





ITEM NO _PDP_#130005_____ 

MEETING DATE _5-30-2013____ ____ 

STAFF _Holland__________ 

                 HEARING OFFICER 

Planning Services                              281 N College Ave – PO Box 580 – Fort Collins, CO 80522-0580 
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PROJECT: Stoner Subdivision Project Development Plan #130005, 
 Modification of Standard to Section 4.7(F)(7) and  

Modification of Standard to Section 3.6.2(J)(2). 
 
APPLICANT: The Group, Inc. 

C/O Berin Wachsmann    
   375 E. Horsetooth Road 
   Fort Collins, CO  80525 
 
OWNER:  Stoner Family Limited Partnership   
   502 North Whitcomb Street 
   Fort Collins, CO  80521 
 
PROJECT DESCRIPTION: 
 
This is a request to consider the replat of Lots 14 and 15, Block 5, of Kenwood Heights 
into two new lots known as the Stoner Subdivision.  The project site is a total of 15,987 
square feet located at 502 Wayne Street, at the southeast corner of Wayne and 
Magnolia Streets.  An existing single family dwelling at 502 Wayne Street is situated on 
both of the existing Lots 14 and 15.  The existing single family dwelling would remain on 
the newly created west lot (Lot 1), and the 502 Wayne Street address would remain.  A 
new two-story single-family dwelling is proposed on a new lot created to the east (Lot 
2), and a new Magnolia Street address would be created for the new dwelling.  An 
existing detached garage will remain on Lot 2 south of the new Magnolia Street 
residence, and will provide off-street parking for the Lot 2 dwelling.  The project is 
located in the (N-C-L) - Neighborhood Conservation Low Density zone district, and is 
subject to an administrative (Type I) review. Two Modifications of Standard to the Land 
Use Code accompany the request.  The first Modification addresses Section 4.7(F)(7) 
which states that no lot may be further subdivided to create a new lot in the rear portion 
of the existing lot.  The second Modification addresses Section 3.6.2(J)(2) which 
requires that portions of alleys be paved in conjunction with the proposed use on Lot 2.  
This is because the proposed single-family detached residence on Lot 2 is a principal 
dwelling and not a carriage house or accessory building with habitable space.  The 
project proposes that the alley frontage to the east of Lot 2 remain unpaved with limited 
improvements, and this is permitted only with a carriage house or accessory building 
with habitable space unless a Modification is approved.   
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RECOMMENDATION:  Approval of the Project Development Plan, 
Modification of Standard to Section 4.7(F)(7) and  
Modification of Standard to Section 3.6.2(J)(2), with conditions. 
 
EXECUTIVE SUMMARY: 
 
The approval of the Stoner Subdivision Project Development Plan (P.D.P.) complies 
with the applicable requirements of the City of Fort Collins Land Use Code (LUC), more 
specifically:  
 

 The P.D.P. complies with the process located in Division 2.2 – Common 
Development Review Procedures for Development Applications of Article 2 – 
Administration. 

 

 The Modification of Standard to Section 4.7(F)(7) and Modification of Standard to 
Section 3.6.2(J)(2) that are proposed with this P.D.P. meet the applicable 
requirements of Section 2.8.2(H), and the granting of these Modifications would 
not be detrimental to the public good, subject to conditions. 

 

 The P.D.P. complies with the relevant standards located in Article 3 – General 
Development Standards, with conditions, provided that the Modification of 
Standard to Section 3.6.2(J)(2) that is proposed with this P.D.P. is approved. 

 

 The P.D.P. complies with relevant standards located in Division 4.27, 
Neighborhood Conservation, Low Density District (N-C-L) of Article 4 – Districts, 
provided that the Modification of Standard to Section 4.7(F)(7) that is proposed 
with this P.D.P. is approved. 

 
COMMENTS: 
 
1. Background: 
 
The surrounding zoning and land uses are as follows: 
 
N:   N-C-L;  Existing Single-Family Residential 
S:   N-C-L;  Existing Single-Family Residential 
E:   N-C-L;  Existing Single-Family Residential 
W:      N-C-L;  Existing Single-Family Residential 
 
The project site is part of the Kenwood Heights Annexation, June 21, 1924.  The 
annexation consisted of 80 platted lots that were typically 50 feet wide by 140 feet deep.  
The subject property consists of two of the platted lots, each measuring 50 by 160 feet.  
The proposed amended plat shows the original east/west interior lot line which is to be 
re-oriented to run north/south to bisect Lots 1 and 2. 
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2. Compliance with Applicable Article 4, Neighborhood Conservation, Low 
Density District N-C-M Standards:   
 
A. Section 4.7(B)(2)(a) - Permitted Uses 
 
Typically, single-family dwellings are a permitted use in the N-C-L zone, subject to basic 
development review, provided that the dwelling is on a lot that is part of an approved 
site specific development plan.  Basic development review is defined as a review 
without a public hearing by City of Fort Collins staff for the purpose of determining 
compliance with the applicable standards of Article 3 and Article 4. 
 
Due to the fact that the project proposes a new lot orientation, a new plat and 
development plan are required. The new single-family dwelling is considered a 
permitted Type 1 use subject to an administrative review and public hearing.   
 
B. Section 4.7(D)(1) – Density 
 
The project is in compliance with the minimum required lot area ratio of this section 
requiring that the lots are two and one-half (2 ½) times the total floor area of the 
buildings, which is a ratio of 0.4 overall.  Both lots are below the maximum ratio of 0.4, 
with Lot 1 having a floor-to-lot ratio of 0.234, and Lot 2 having a floor-to-lot ratio of 
0.346.  Section 4.7(D)(1) also requires that the lots be at least 6,000 square feet for 
single-family dwellings, and the two lots are in compliance with the minimum lot size, 
with 9,320 square feet provided for Lot 1 and 6,667 square feet provided for Lot 2. 
 
C. Section 4.7(D)(4) – Accessory Buildings Without Habitable Space: 
 
There is an existing garage which will remain on Lot 2 as an accessory building. The 
existing garage meets the requirement of this section which states that the total floor 
area of the accessory building shall not exceed 600 square feet.  The floor area 
proposed for the garage is 590 square feet, therefore meeting the requirements of this 
Section.   
 
D. Section 4.7(D)(5) – Floor Area Ratio (FAR): 

 
This section requires that lots are subject to a maximum FAR of twenty-five hundredths 
(0.25) on the rear 50% of the lot.  The project’s proposed Lots 1 and 2 are in 
compliance with this requirement, and the site plan tabulations chart is provided on the 
Project Development Plan to show compliance as follows: 
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E. Section 4.7(E)(1) – Dimensional Standards, Minimum Lot Width 
 
This standard requires that each single-family dwelling have a minimum lot width of 40 
feet.  The proposed lots have a width of approximately 100 feet for Lot 1 and 72 feet for 
Lot 2.  
 
F. Section 4.7(E)(2) – Dimensional Standards, Minimum Front Yard Setback 
 
This standard requires that the minimum front yard setback be 15 feet and that the 
setbacks from garage doors to the backs of public walks be at least 20 feet.  The project 
complies with these front setback standards.  For the existing house on Lot 1, Wayne 
Street is considered the front setback, due to the fact that the front door faces Wayne 
Street.  For Lot 2, Magnolia Street is considered the front.  Lot 2 acknowledges the 15 
foot front setback and the existing detached garage on Lot 2 is in excess of the 
minimum 20 foot garage setback.   
 
G. Section 4.7(E)(3) – Dimensional Standards, Minimum Rear Yard Setback 
 
The rear yard standard requires a minimum rear yard setback of 15 feet, and the 
standard does not specify different setbacks for principal and accessory buildings.  A 15 
foot setback is required for all buildings. Lots 1 and 2 are in compliance with this 
standard. The existing detached garage on Lot 2 has a reduced setback that is less 
than the standard 15 feet.  The reduced setback is considered an existing non-
conformance, and is permitted provided that the garage building is not altered to further 
reduce the non-conformance.  This is addressed in Division 1.2.4 of the Land use Code, 
which states: 
 

“Except as hereinafter provided, no building, structure or land shall be used and 
no building or structure or part thereof shall be erected, constructed, 

SF REAR 50%

2184 519

5460 -

- 0.11

1212 81

504 -

590 590

2306 671

5766 -

- 0.20

LOT 1

DENSITY CALCULATIONS

TOTAL FLOOR AREA

MINIMUM LOT AREA, 2.5 X FA =

REAR 50% FLOOR AREA RATIO

LOT 2

PRINCIPAL BUILDING

TOTAL FLOOR AREA

MINIMUM LOT AREA, 2.5 X FA =

REAR 50% FLOOR AREA RATIO

SECOND FLOOR AREA

GARAGE FLOOR AREA
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reconstructed, altered, repaired, moved or structurally altered except in 
conformance with the regulations herein specified for the district in which it is 
located, nor shall a yard, lot or open space be reduced in dimensions or area to 
an amount less than the minimum requirements set forth herein or to an amount 
greater than the maximum requirements set forth herein”. 

 
H. Section 4.7(E)(4) – Dimensional Standards, Minimum Side Yard Setback 
 
The side yard setback standard requires a minimum 5 feet for all interior side yards and 
15 feet on the street side of any corner lot. The standard does not specify different side 
setbacks for principal and accessory buildings.  For Lot 2, the proposed building and 
existing garage are in compliance with the minimum side yard setbacks.  For Lot 1, the 
existing single-family dwelling has a reduced setback that is less than the 15 feet 
typically required for a street-facing side yard. This existing reduced setback is 
considered an existing non-conformance, and is permitted provided that the building is 
not altered to further reduce the non-conformance.  
  
I. Section 4.7(E)(5) – Dimensional Standards, Maximum Building Height 
 
This standard requires that the maximum building height for the N-C-L zone is 2 stories; 
the project is in compliance with this standard. 
 
J. Section 4.7(F)(1) – Development Standards, Building Design 
 
The project is in compliance with all applicable building design standards of this section, 
which require that buildings be constructed at right angles to the lot, that the primary 
entrance be located along the front wall of the building, that accessory buildings be 
located at least 10 feet behind the principal building, that the second floor not overhang 
the lower front or side of the building, that the front porch proposed is limited to one 
story, and that the roof pitch is between 2:12 and 12:12. 
 
K. Section 4.7(F)(2) – Development Standards, Bulk and Massing 
 
The project is in compliance with the maximum building height limit of 2 stories for the 
principal dwelling units. This section also requires that the detached garage, which is an 
accessory building with no habitable space, have a maximum height of 20 feet and an 
eave height that does not exceed 10 feet.  No height alterations to the existing garage 
are proposed. These standards would only apply to the existing garage if it is proposed 
to be altered in a way that would affect the standard.  
 
L. Section 4.7(F)(4) – Development Standards, Landscape/Hardscape Material 
 
This standard requires that not more than 40% of the front yard be covered with 
inorganic material, and the project is in compliance with this standard. 
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M. Section 4.7(F)(7) – Development Standards, Subdividing of Existing Lots 
 
This standard states that no existing lot may be further subdivided in such manner as to 
create a new lot in the rear portion of the existing lot.  The project proposes a new lot in 
the rear portion of the existing lot, and a Modification of Standard is proposed to 
address this standard. 
 
Request for Modification – Section 4.7(F)(7) 
 
a. The Standard At Issue: 
 
Section 4.7(F)(7) of the Land Use Code states that: 
 
“No existing lot may be further subdivided in such manner as to create a new lot in the 
rear portion of the existing lot”. 

 
b. Description of the Modification: 
 
The applicant proposes a Modification of Standard to Section 4.7(F)(7) to permit a 
new lot in the rear portion of an existing lot. 
 
Land Use Code Modification Criteria: 
 
The decision maker may grant a modification of standards only if it finds that the 
granting of the modification would not be detrimental to the public good, and that: 
 
(1) the plan as submitted will promote the general purpose of the standard for which the 
modification is requested equally well or better than would a plan which complies with 
the standard for which a modification is requested; or 
 
(2) the granting of a modification from the strict application of any standard would, 
without impairing the intent and purpose of this Land Use Code, substantially alleviate 
an existing, defined and described problem of city-wide concern or would result in a 
substantial benefit to the city by reason of the fact that the proposed project would 
substantially address an important community need specifically and expressly defined 
and described in the city's Comprehensive Plan or in an adopted policy, ordinance or 
resolution of the City Council, and the strict application of such a standard would render 
the project practically infeasible; or 
 
(3) by reason of exceptional physical conditions or other extraordinary and exceptional 
situations, unique to such property, including, but not limited to, physical conditions such 
as exceptional narrowness, shallowness or topography, or physical conditions which 
hinder the owner's ability to install a solar energy system, the strict application of the 
standard sought to be modified would result in unusual and exceptional practical 
difficulties, or exceptional or undue hardship upon the owner of such property, provided 
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that such difficulties or hardship are not caused by the act or omission of the applicant; 
or 
 
(4) the plan as submitted will not diverge from the standards of the Land Use Code that 
are authorized by this Division to be modified except in a nominal, inconsequential way 
when considered from the perspective of the entire development plan, and will continue 
to advance the purposes of the Land Use Code as contained in Section 1.2.2. 
 
Any finding made under subparagraph (1), (2), (3) or (4) above shall be supported by 
specific findings showing how the plan, as submitted, meets the requirements and 
criteria of said subparagraph (1), (2), (3) or (4). 
 
c. Summary of Applicant’s Justification: 
 
The Applicant states that the Modification of Standard complies with Review Criteria 
2.8.2(H) in that it would not be detrimental to the public good and that it meets the 
additional criteria set forth in criteria (1) and (4) in the following ways: 
 
“Criteria (1): the plan as submitted will promote the general purpose of the standard for 
which the modification is requested equally well or better than would a plan which 
complies with the standard for which a modification is requested 
 
Applicant’s Supporting Findings: 
Our project is situated on a corner lot that is bordered on two sides by public streets, 
and by an alley on the third side.  This allows for the proposed single family home to be 
oriented so that it aligns with the already established public frontage of Magnolia Street.  
This orientation allows for direct access to the public sidewalk and roadway.  The 
orientation and setback replicate those of adjoining homes, further enhancing the 
integration of the project with the existing neighborhood.  Access for city and utility 
personnel is preserved, and the collection of trash and recyclables is easily integrated 
with the surrounding homes.  Most importantly, clear and effective addressing of the 
home can be achieved, meeting the critical needs of our first responders. 
 
Criteria (4):  the plan as submitted will not diverge from the standards of the Land Use 
Code that are authorized by this Division to be modified except in a nominal, 
inconsequential way when considered from the perspective of the entire development 
plan, and will continue to advance the purposes of the Land Use Code as contained in 
Section 1.2.2 
 
Applicant’s Supporting Findings: 
When viewed from the perspective of the entire development plan, this modification 
should be considered nominal and inconsequential.  Currently, the project is comprised 
of two lots abutting Wayne Street.  Our project seeks to reorient these lots in a manner 
that results in both lots with a frontage on Magnolia Street instead.  This results in a new 
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lot that is able to accommodate a new home that meets the goals set forth in Section 
1.2.2 of the Land Use Code by: 
 
(J) Improving the design, quality, and character of new development 
(L) Encouraging the development of vacant properties within the established zone and 
(M)Ensuring that development proposals are sensitive to the character of existing 
neighborhoods.” 

d. Staff Evaluation and Findings of Fact: 

Staff recommends approval of the Modification. In evaluating the request and in 
fulfillment of the requirements of Section 2.8.2(H), Staff makes the following findings of 
fact: 

(1.) The granting of the Modification would not be detrimental to the public good;   

(2.) In accordance with 2.8.2(H)(1), the plan as submitted will promote the general 
purpose of the standard for which the Modification is requested equally well or 
better than would a plan which complies with the standard for which the 
Modification is requested;   

(4.) In accordance with 2.8.2(H)(4), the plan as submitted will not diverge from the 
standards of the Land Use Code except in a nominal, inconsequential way when 
considered from the perspective of the entire development plan.   

This is because: 

The Modification meets criteria 2.8.2(H)(1). The original general purpose of Section 
4.7(F)(7) was to prohibit existing lots from being subdivided in a manner that would 
allow a new carriage house to be on its own separate lot.  However, when Section 
4.7(F)(7) was added to the Land Use Code, the standard did not specify that 
creating a new lot in the rear portion of an existing lot applied only to carriage 
houses.  The project proposes a single-family principal dwelling unit on the new lot, 
and does not propose a carriage house.  

 
The Modification meets criteria 2.8.2(H)(4). The front-to-back lot orientation is minor 
and inconsequential because the lots are at the corner of two streets and both lots 
have frontage on a public street, so that the resulting lot shape and orientation is 
consistent with the overall existing lot pattern of the surrounding neighborhood. The 
proposed front setback orientation of Lot 1 and Lot 2 are the same as the adjacent 
lots to the south and east, therefore no detrimental impacts are created by the new 
lot orientation.  The lot subdivision permits a development plan that overall is in 
compliance with and reinforces the purpose statement and development standards 
of the N-C-L zone. The resulting project enhances the established street pattern and 
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character of the neighborhood with a lot size, density and character that is consistent 
with the neighborhood and consistent with City policies. 

 
3. Compliance with Article Three – General Development Standards: 
 
The following General Development Standards are applicable to the Stoner Subdivision 
P.D.P. 
 
A. Section 3.2.1 – Landscaping and Tree Protection 
 
The project is in compliance with this Section.  The plans provide for two new street 
trees, with a caliper size that exceeds the minimum requirements, in order to provide 
adequate replacement for existing trees that are proposed to be removed.  The project’s 
proposed tree replacement and mitigation plan was proposed under the review, 
direction, and approval of the City Forester.  
 
B.  Section 3.2.2(K)(1)(c) – Required Off-Street Parking 
 
The project provides at least one off-street parking space per lot, which is in compliance 
with this standard. 
 
C. Section 3.5.1 – Building and Project Compatibility  
 
(1) Architectural Character; (2) Building Size, Height, Bulk, Mass, Scale 
 
This standard requires that new projects be compatible with the established 
architectural character and context of the general area.  
 
The project provides two building prototype options which are intended to demonstrate 
the architectural “character” for the project.  In terms of architecture, this P.D.P. sets an 
appropriate standard that provides appropriate size, bulk, massing, scale, detail and 
articulation in the following ways:   
 

 The Primary Elements of the proposed architecture – the overall outline of the 
home, the use of gables and hip roof elements, and the use of second-story 
elements that are integrated into the roof line – are designed with a moderate 
size, bulk, and massing that provides an appropriate transition and compatible fit 
with existing homes on the block.  
  

 An appropriate number of Secondary Elements such as bay windows, porch 
elements and roof dormers are provided that are appropriate in size, scale and 
proportion so that these elements do not overpower the overall building form 
while providing visual interest and articulated massing on all sides of the home. 
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 Architectural detailing is provided through the use of building projections and 
recesses that are appropriately scaled, stepping down at interior lot lines to 
provide transition with adjacent lots.  
 

 A mix of materials is used with lap siding, shake siding, and large windows that 
provide a traditional feel that fits the pattern of surrounding residences. 

 
D.  Section 3.6.2(J)(2) – Public Alleys, Design Construction Requirements 
 
This standard requires that the public alley frontage of this project be paved in 
conformance with the Larimer County Urban Area Street Standards. The applicant is 
requesting a Modification of Standard to this section, as follows: 
 
Request for Modification – Section 3.6.2(J)(2) 
 
a. The Standard At Issue: 
 
Section 3.6.2(J)(2) of the Land Use Code states that: 
 
“3.6.2(J)(2) Design Construction Requirements. All public alleys shall be constructed in 
conformance with the Larimer County Urban Area Street Standards as adopted by the 
City Council by ordinance or resolution, except those public alleys within the N-C-L, N-
C-M and N-C-B zone districts that do not abut commercially zoned properties and that 
provide access only for carriage houses and habitable accessory buildings as such 
terms are described in Article 4. Dead-end alleys shall not be allowed”. 

 
b. Description of the Modification: 
 
The applicant proposes a Modification of Standard to Section 3.6.2(J)(2) so that, 
other than the improvements shown on the P.D.P. plans, the P.D.P. shall be 
exempt from the requirements of this Section.  
 
Land Use Code Modification Criteria: 
 
The decision maker may grant a modification of standards only if it finds that the 
granting of the modification would not be detrimental to the public good, and that: 
 
(1) the plan as submitted will promote the general purpose of the standard for which the 
modification is requested equally well or better than would a plan which complies with 
the standard for which a modification is requested; or 
 
(2) the granting of a modification from the strict application of any standard would, 
without impairing the intent and purpose of this Land Use Code, substantially alleviate 
an existing, defined and described problem of city-wide concern or would result in a 
substantial benefit to the city by reason of the fact that the proposed project would 
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substantially address an important community need specifically and expressly defined 
and described in the city's Comprehensive Plan or in an adopted policy, ordinance or 
resolution of the City Council, and the strict application of such a standard would render 
the project practically infeasible; or 
 
(3) by reason of exceptional physical conditions or other extraordinary and exceptional 
situations, unique to such property, including, but not limited to, physical conditions such 
as exceptional narrowness, shallowness or topography, or physical conditions which 
hinder the owner's ability to install a solar energy system, the strict application of the 
standard sought to be modified would result in unusual and exceptional practical 
difficulties, or exceptional or undue hardship upon the owner of such property, provided 
that such difficulties or hardship are not caused by the act or omission of the applicant; 
or 
 
(4) the plan as submitted will not diverge from the standards of the Land Use Code that 
are authorized by this Division to be modified except in a nominal, inconsequential way 
when considered from the perspective of the entire development plan, and will continue 
to advance the purposes of the Land Use Code as contained in Section 1.2.2. 
 
Any finding made under subparagraph (1), (2), (3) or (4) above shall be supported by 
specific findings showing how the plan, as submitted, meets the requirements and 
criteria of said subparagraph (1), (2), (3) or (4). 
 
c. Summary of Applicant’s Justification: 
 
The Applicant states that the Modification of Standard complies with Review Criteria 
2.8.2(H) in that it would not be detrimental to the public good and that it meets the 
additional criteria set forth in criteria 2.8.2(H)(4) in the following ways: 
 
“Criteria (4):  the plan as submitted will not diverge from the standards of the Land Use 
Code that are authorized by this Division to be modified except in a nominal, 
inconsequential way when considered from the perspective of the entire development 
plan, and will continue to advance the purposes of the Land Use Code as contained in 
Section 1.2.2 
 
Applicant’s Supporting Findings: 
The removal of natural features, such as significant trees, makes widening and/or 
improving the alley right-of-way beyond the concrete apron impractical or undesirable.  
An alley pavement section of 20’ as required by Larimer County Urban Area Street 
Standards would encroach upon an existing 14” diameter Green Ash tree that has been 
characterized as Fair to Good condition by the City Forester.  If the Green Ash were to 
be removed, there would be no large shade bearing trees remaining on the site’s 
frontage to the alley.  Full alley improvements would also require the removal of at least 
8 shrubs, which currently line the alleyway.  These shrubs provide privacy for the 
property and are a green, viable, alternative to privacy fencing. 
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Improving the alley right-of-way beyond the concrete apron is not necessary because 
the existing condition is adequate for pedestrian and vehicular traffic.  There will be a 
minimal net impact on the alley by the proposed lot split development.  There is an 
existing garage located on the rear 50% of the proposed lot which has historically 
served the existing residence.  The garage usage will transfer entirely to the residence 
proposed on Lot 2. In addition, the new lot’s Magnolia Street frontage will serve as its 
primary pedestrian access point, thus creating no additional pedestrian or vehicular 
traffic for the alley.  The proposed development will have substantially less of an impact 
than a new carriage house or habitable accessory building would.  If the intent of the 
Land Use Code is to allow alleys to remain unimproved with the addition of carriage 
houses and habitable accessory buildings, then it is reasonable to assume that 
maintaining an existing non-habitable garage (with no change of use, increase in traffic, 
etc.) should follow the same exemption”. 

d. Staff Evaluation and Findings of Fact: 

Staff recommends approval of the Modification, with conditions. In evaluating the 
request and in fulfillment of the requirements of Section 2.8.2(H), Staff makes the 
following findings of fact: 

(1.) The granting of the Modification would not be detrimental to the public good;    

(2.) In accordance with 2.8.2(H)(4), the plan as submitted will not diverge from the 
standards of the Land Use Code except in a nominal, inconsequential way when 
considered from the perspective of the entire development plan.   

This is because: 

The Modification meets criteria 2.8.2(H)(4). The alley currently provides access to 
the existing garage adjacent to the alley, and the project does not propose to 
increase the intensity of vehicular access in the alley.  The standard allows an 
exemption for public alleys within the N-C-L zone district that do not abut 
commercially zoned properties and that provide access only for carriage houses and 
habitable accessory buildings.  Because the garage parking already exists and the 
use of the garage parking will transfer from the Lot 1 dwelling to Lot 2, with no 
increase in the intensity of access, the request that this P.D.P. be exempt from the 
requirements of this Section, other than the improvements shown on the P.D.P. 
plans, is nominal and inconsequential.    

4. Neighborhood Meeting: 

The Land Use Code does not require a neighborhood meeting for Administrative (Type 
I) P.D.P.’s, and the applicant chose not to conduct a formal meeting. 
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5.  Findings of Fact / Conclusion: 
 
In reviewing and evaluating this Project Development Plan, Staff makes the following 
findings of fact and conclusions: 
 
A. The P.D.P. complies with the process located in Division 2.2 – Common 

Development Review Procedures for Development Applications of Article 2 – 
Administration. 

 
B. The Modification of Standard to Section 4.7(F)(7) meets the applicable 

requirements of Section 2.8.2(H), and the granting of these Modifications would 
not be detrimental to the public good. This is because The Modification meets 
criteria 2.8.2(H)(1). The original general purpose of Section 4.7(F)(7) was to 
prohibit existing lots from being subdivided in a manner that would allow a new 
carriage house to be on its own separate lot.  However, when Section 4.7(F)(7) 
was added to the Land Use Code, the standard did not specify that creating a 
new lot in the rear portion of an existing lot applied only to carriage houses.  The 
project proposes a single-family principal dwelling unit on the new lot, and does 
not propose a carriage house. The Modification also meets criteria 2.8.2(H)(4). 
The front-to-back lot orientation is minor and inconsequential because the lots 
are at the corner of two streets and both lots have frontage on a public street, so 
that the resulting lot shape and orientation is consistent with the overall existing 
lot pattern of the surrounding neighborhood. The proposed front setback 
orientation of Lot 1 and Lot 2 are the same as the adjacent lots to the south and 
east, therefore no detrimental impacts are created by the new lot orientation.  
The lot subdivision permits a development plan that overall is in compliance with 
and reinforces the purpose statement and development standards of the N-C-L 
zone. The resulting project enhances the established street pattern and character 
of the neighborhood with a lot size, density and character that is consistent with 
the neighborhood and consistent with City policies. 

 
C. Subject to conditions, the Modification of Standard to Section 3.6.2(J)(2) that is 

proposed with this P.D.P. meets the applicable requirements of Section 2.8.2(H), 
and the granting of these Modifications would not be detrimental to the public 
good.  This is because the Modification meets criteria 2.8.2(H)(4). The alley 
currently provides access to the existing garage adjacent to the alley, and the 
project does not propose to increase the intensity of vehicular access in the alley.  
The standard allows an exemption for public alleys within the N-C-L zone district 
that do not abut commercially zoned properties and that provide access only for 
carriage houses and habitable accessory buildings.  Because the garage parking 
already exists and the use of the garage parking will transfer from the Lot 1 
dwelling to Lot 2, with no increase in the intensity of access, the request that this 
P.D.P. be exempt from the requirements of this Section, other than the 
improvements shown on the P.D.P. plans, is nominal and inconsequential.    
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D. The P.D.P. complies with relevant standards located in Article 3 – General 
Development Standards, with conditions, provided that the Modification of 
Standard to Section 3.6.2(J)(2) that is proposed with this P.D.P. is approved. 

 
E. The P.D.P. complies with relevant standards located in Division 4.27, 

Neighborhood Conservation, Low Density District (N-C-L) of Article 4 – Districts, 
provided that the Modification of Standard to Section 4.7(F)(7) that is proposed 
with this P.D.P. is approved. 

 
RECOMMENDATION 
 
Staff recommends approval of the Stoner Subdivision Project Development Plan 
#130005, Modification of Standard to Section 4.7(F)(7) and Modification of Standard to 
Section 3.6.2(J)(2), with the following conditions: 
 

1. A 10 foot minimum site distance triangle shall be provided per the Larimer County 
Urban Area Street Standards within Lot 2 where the alley intersects with the street 
right of way.  All existing shrubs shall be removed from Lot 2 within the site 
distance triangle.  All existing shrubs located on Lot 2 adjacent to the alley right of 
way shall be removed. 

 
2. A horizontal and vertical design for the 20 foot alley right of way along the east 

frontage of Lot 2 shall  be included as part of the Final Development Plan 
documents.  The design shall provide a 20 foot all-weather roadway surface, 
crowned at the right of way centerline with a drainage swale on both sides of the 
roadway surface.   

 
3. The existing 14 inch caliper green ash on Lot 2 shall be removed as part of Final 

Development Plan documents if determined by the City Forester that the removal 
is required.  If removed, the tree shall be replaced in accordance with the 
standards in Section 3.2.1(F) of the Land Use Code. 

 
ATTACHMENTS 
 

1. Stoner Subdivision Site Plan  
2. Stoner Subdivision Plat  
3. Stoner Subdivision Building Elevations  
4. Stoner Subdivision Modification Request 4.7(F)(7) 
5. Stoner Subdivision Modification Request 3.6.2(J)(2) 
6. Stoner Subdivision Hearing Notice 
7. Original Kenwood Heights Annexation Plat 
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