City of

/w Appeal Guidelines

These Guidelines are intended as guidance only and do not constitute legal advice. Please refer
to the City Code appeal provisions (City Code Chapter 2, Article Il, Division 3) to understand the
details of the appeals and administrative review processes and seek legal advice as needed. The
Code provisions are provided as Appendix A to these Guidelines.
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Appeal Guidelines

Appealable Decisions

AN APPEAL REQUESTS CITY COUNCIL TO REVIEW AND POTENTIALLY CHANGE A FINAL DECISION OF A
BOARD, COMMISSION OR OTHER DECISION MAKER DUE TO MISINTERPRETATION OR MISAPPLICATION OF
CODE.

THERE IS A SEPARATE PROCESS FOR SEEKING ADMINISTRATIVE REVIEW OF WHETHER THERE WAS A
FAIR HEARING. FAIR HEARING REVIEW IS SEPARATE FROM AND MAY BE IN ADDITION TO AN APPEAL TO
COUNCIL. SEE THE FAIR HEARING SECTION BELOW FOR MORE INFORMATION.

A person files an appeal to request City Council (Council) to change or modify a final decision
made by a board, commission or other decision maker. According to the Municipal Code and
Land Use Code, certain final decisions made by City boards, commissions, or other official
decision makers may be subject to appeal, such as:

e Building Review Commission (includes appeals of decisions relating to Fire Code,
International Property Maintenance Code, and Housing Standards)

e Historic Preservation Commission

¢ Planning and Zoning Commission or administrative hearing officer decisions

e Water Commission

e Land Use Review Commission

Any issues raised on appeal must have been raised for the original decision maker to have
considered.

Any other decisions that are expressly appealable to Council according to City Code or the Land
Use Code may also be allowed.

Evidence that was not available to the maker of the decision being appealed (i.e., new evidence)
may not be submitted for Council consideration except in response to Council questions at the
appeal hearing.

Any action a person takes relying on a decision that could be appealed is at that person’s own
risk until all appeal rights related to such decision have been exhausted. The City is not liable for
any damages arising from any such action taken during the appeal period.
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Eligibility to File an Appeal or Request a Fair Hearing Review

Any eligible person may file an appeal or request a fair hearing review. An eligible person is a
person who, or organization that, has standing to appeal the final decision of a board, commission
or other decision maker. Such standing to appeal is limited to the following:

o The applicant;

¢ Any party who owns or occupies the property that was the subject of the decision of the original
decision maker;

¢ Anyone who provided written comments to appropriate City staff for delivery to the original
decision maker before or at the hearing on the matter sought to be appealed;

¢ Anyone who appeared before and provided comments to the original decision maker at the
hearing on the matter sought to be appealed; or

¢ A Councilmember.

Instead of, or in addition to, an appeal to Council, an eligible person may request an
administrative review to determine whether there was a fair hearing. See the fair hearing
section below for more information.

Appeal Filing Fee

AN APPEAL FILING FEE OF $250 IS DUE WHEN THE APPEAL IS FILED.

A filing fee of $250 is collected when the Notice of Appeal is filed with the City Clerk (except for
appeals filed by Councilmembers). The appeal process may not begin until this fee has been
paid.

Make checks payable to: City of Fort Collins.

It is acceptable to pay the appeal fee with more than one check. Your check will be your receipt.
Please do not pay with cash.

Note: The filing fee for a Fair Hearing Review is $100.

How and When to File an Appeal and Grounds for the Appeal

THE DEADLINE TO FILE AN APPEAL IS FOURTEEN (14) CALENDAR DAYS AFTER THE FINAL DECISION OF
THE ORIGINAL DECISION MAKER. THE NOTICE OF APPEAL FORM IS LOCATED AT FCGOV.COM/APPEALS.

An eligible person must file a written Notice of Appeal with the City Clerk within fourteen (14)
calendar days after the decision of the original decision maker. The Notice of Appeal must be on
a form provided by the City Clerk (Appendix B) and must be signed by all parties joining the
appeal.
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The Notice of Appeal filed with the City Clerk must state and provide (as applicable):

e The action of the original decision maker that is the subject of the appeal;
e The date of such action;

¢ Name, address, telephone number, email address and relationship of each appellant to the
subject of the action that is the subject of the appeal;

¢ Grounds for the appeal including specific Code provisions the appeal party alleges the original
decision maker failed to properly interpret and apply;

¢ A summary of the facts contained in the record on appeal (no new evidence) that support the
appeal allegations, separated into support for each separate allegation, including where in the
record (such as the minute number in a recording, or page and line number in a document)
the issue(s) were raised before the original decision maker;

e A written summary of the appellant’'s argument accompanied by specific references to
applicable material in the record (no new evidence), separated into argument for each
separate allegation;

¢ If there is more than one person filing an appeal, the name, address, telephone number and
email address of one individual designated as a representative of all appellants; and

e Any other information required by the City Clerk.

No information other than that specified above shall be included in or attached to the Notice of
Appeal. Do not include any evidence that is not part of the record for the original decision.

After a Notice of Appeal is filed with the City Clerk, the City Clerk will review it for completeness
and then the administrative decision maker will screen it to ensure the appeal raises one or more
viable questions for Council to consider. After a Notice of Appeal is complete and has been
screened, the Notice and any information from the screening will be posted on the City’s website
at fcgov.com/appeals and will be available for public inspection in the City Clerk’s Office.

Appeal Party Registration

AN ELIGIBLE PERSON MUST REGISTER AS AN APPEAL PARTY TO PARTICIPATE IN AN APPEAL.

Within fourteen (14) calendar days after the complete and screened Notice of Appeal is posted
on the City’s website, any eligible person who intends to be an appeal party must register with
the City Clerk using a form provided by the City Clerk (Appendix C), proceeding as follows:

¢ The eligible person(s) who signed the notice of appeal is deemed an appeal party by virtue of
fiing a complete Notice of Appeal and need not complete any additional appeal party
registration.
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¢ An eligible person who is not the appellant but wishes to be an appeal party in support of the
appeal must do so through the appellant and as part of the appellant’s presentation and
argument on the appeal.

¢ An eligible person who wishes to be an appeal party opposed to the appeal must submit the
form at Appendix C, which provides for:

o a statement of how the person qualifies as an eligible person;

o a summary of the facts contained in the record on appeal (no new evidence) that
oppose the appellant’s appeal allegations, separated into support for each separate
allegation;

o asummary of the appeal party’s argument accompanied by references to applicable
material in the record, separated into argument for each separate allegation; and

o the name, address, email address, and phone number of the person and an indication
of the person’s preferred means of contact.

Verification: Within two (2) working days of receiving the registration submittal the City Clerk will
review the submittal and confirm the registrant is an eligible person before the person is deemed
an appeal party.

Fair Hearing Review

An eligible person must file a written request within fourteen (14) calendar days after the decision
of the original decision maker on a form provided by the City Clerk (Appendix D), which includes
facts, arguments, and documentation to substantiate the grounds for the review, and which is
signed by all parties joining the request. A filing fee of $100 is collected with the request for a fair
hearing review.

Permissible grounds for requesting administrative review of a fair hearing issue are limited to
allegations that the original decision maker:

o Exceeded its authority or jurisdiction;

e Ignored its previously established rules of procedure;

¢ Considered substantially false or grossly misleading evidence;

o Improperly failed to receive all relevant evidence offered by the appellant; or

o Was biased against the appellant by reason of a conflict of interest or other close business,
personal or social relationship.

Unlike an appeal to Council, new evidence that was not part of the record and is relevant to
establishing a fair hearing allegation may be submitted as part of the written request for a fair
hearing review.
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The applicant, if the applicant is not the person seeking fair hearing review, will be given the
opportunity to file facts, arguments, and documentation in response to the review request.

The administrative decision maker will review all information received and any other information
obtained by the administrative decision maker related to the allegations, and will make findings
and conclusions as to the issues raised, no later than five (5) working days after receipt of the
request, unless the request was made by a party other than the applicant, in which event the
administrative decision maker will issue a decision no later than five (5) working days after receipt
of the applicant’s response.

If the administrative decision maker determines there was a fair hearing, the administrative
decision maker will issue a written notice to that effect. If the administrative decision maker
determines there was not a fair hearing, the administrative decision maker will remand the matter
for rehearing to the original decision maker. If the administrative decision maker determines that
on remand the original decision maker will be unable to provide a fair rehearing or will be unable
to provide a fair rehearing because a quorum will not be available, the administrative decision
maker must remand the matter for rehearing to a qualified, alternative decision maker.
Additionally, the administrative decision maker may remand the matter for rehearing to a qualified,
alternative decision maker if the public confidence in the decision on remand would be better
served than remand to the original decision maker.

Appeal Hearing Scheduling

After screening of a Notice of Appeal is complete and the deadline for appeal party registration
has elapsed, the City Clerk schedules a hearing before the Council as early as reasonably
practicable but no fewer than fourteen (14) and no more than thirty-five (35) calendar days after
the deadline for appeal party registration has elapsed and their appeal materials are posted on
the City’s website.

All information regarding the appeal, including the Notice of Appeal and screening determination,
response information submitted by the opposing appeal party, and the record, will be posted on
the City’s website (fcgov.com/appeals) and available for public inspection in the City Clerk’s
Office.

Appeal Hearing “Record”

AN APPEAL HEARING IS BASED ON THE OFFICIAL RECORD, THE GROUNDS FOR APPEAL, AND RELEVANT
PROVISIONS OF THE CODE AND CHARTER.

Appeal hearings are based on the record of the information that was presented to the original
decision maker, the grounds for appeal stated in the Notice of Appeal, response information
submitted by the appeal party opposing the appeal, and any relevant provisions of the Code and
Charter.
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A verbatim transcript and video recording of the original hearing, if available, is provided to
Council. Council also receives all exhibits received or viewed by the original decision maker
concerning the matter appealed and a copy of the notice of the appeal hearing and the staff
presentation.

At the appeals hearing, Council may consider only the record on appeal, which includes:
¢ The same facts and information presented at the hearing of the original decision maker, which

is the subject of the appeal;

¢ Relevant provisions of the City Code, Land Use Code, Charter, and any other applicable legal
authorities;

e The grounds for appeal cited in the Notice of Appeal and the appeal party response to the
Notice of Appeal;

o City staff report and presentation prepared for the appeal; and
e The arguments made by appeal parties at the appeal hearing.

Any issues raised during the presentation of arguments that are outside the allowable scope of
the appeal (e.g. an issue not raised before the original decision maker, new evidence, any
grounds not identified in the Notice of Appeal) will not be considered by Council when deciding
the appeal. See City Code Section 2-54 for additional information about the record and evidence
that is allowed.

No Ex-Parte Communication

To maintain the impartiality of the Council, before the appeal hearing, Councilmembers must
avoid communication with eligible persons and members of the public regarding the merits of the
appeal. Contacting Councilmembers regarding matters for which an appeal may be filed or is
pending is not permitted.

Agenda Material Available

For appeal hearings scheduled for a Council meeting Tuesday, the material Council receives
before the appeal hearing is available online at 5:00 p.m. on Thursday before the Council meeting
at www.fcgov.com/agendas.

Hearing Procedures

Hearings on appeals follow certain procedures.

The City Clerk’s Office will hold a pre-hearing conference with all appeal parties to provide
additional detail and answer questions related to the upcoming hearing. Any questions the City
Clerk receives outside of the pre-hearing conference will be addressed at the pre-hearing
conference so that all parties may receive the same information.
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Before hearing the presentation of the argument, the Mayor may, at their discretion, establish a
separate time for Council to consider and determine, by majority vote, any procedural issues
related to the hearing of the appeal.

Procedural issues may include (but are not limited to):

e Separation of any consolidated appeals;

¢ The length of time to be allowed for the presentation and rebuttal of arguments on the merits
of the appeal;

* Any concerns or objections related to the record on appeal; and
e The possible introduction or exclusion of certain evidence.

Each side, appealing party and any opposed party, will generally be allotted twenty (20) minutes
to present arguments to the Council, following a brief introduction and summary of the appeal by
City staff. Rebuttal time of generally ten (10) minutes will be allotted to each side.

All appeal parties in favor of the appeal and all appeal parties opposed to the appeal must
coordinate their respective presentations, with the maximum cumulative time for all parties not to
exceed the time allotted per side for the initial presentation of arguments and rebuttals.

Presentations are most effective when arguments are brief and to the point. Arguments should
focus on the record and on the errors made interpreting or applying specific sections of the Code.
Speakers should clearly state the action they want Council to take.

All presentations and comments must be directed at Council. No cross examination of one
another or staff is permitted.

Councilmembers or the City Attorney may ask questions to elicit or clarify information.

The appeal hearing is considered a quasi-judicial proceeding, meaning Councilmembers are
judging the specific merits of the arguments.

Multiple Appeals Filed on the Same Decision

MULTIPLE APPEALS OF THE SAME DECISION WILL GENERALLY BE COMBINED INTO ONE HEARING.

If two or more appeals regarding the same decision are filed, they will be consolidated and
scheduled together to be heard in a single hearing.

As part of Council’'s procedural review at the beginning of the appeal hearing, the Mayor may
determine if the appeal party presentations for the consolidated appeals should be heard
separately during the hearing.
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Presentation Materials for Appeal Hearing

MATERIALS MUST BE PROVIDED TO THE CITY CLERK BY NOON THE WORKING DAY BEFORE THE APPEAL
HEARING.

All appeal parties who have materials to be presented at the appeal hearing must provide those
materials to the City Clerk in the manner specified by the City Clerk, no later than NOON on the
working day BEFORE the appeal hearing.

These materials must be in a form readily usable on the City’s display technology. Hard copies
may be provided, with at least twenty (20) copies provided to the Clerk at, or before, the hearing.

All parties have the responsibility to ensure information in the presentation materials is appropriate
for public disclosure and does not include information outside the allowable scope of the appeal.
The City retains the right to refuse to post any presentation materials, or portions of materials, if
they contain information that cannot be displayed pursuant to any applicable law or regulation,
including copyrighted materials.

Presentations will be made available on the City’s website at fcgov.com/appeals and upon request
from the City Clerk’s Office.

Order for Presentations

The order of proceedings for the appeal hearing is set by the City Code as follows:

o Staff presents an explanation of the hearing process, the nature of the appeal, and the
decision being appealed.

e Councilmembers comment on observations made during any inspection of the site.

e Council considers any procedural issues identified.

¢ Presentation of arguments by appellant (max. twenty (20) minutes)

e Registered appeal parties present arguments in opposition to the appeal. (max.
twenty (20) minutes)

e Appellants rebut arguments of the opposing side. (max. ten (10) minutes)

e Opponents rebut arguments raised by the supporters of the appeal. (max. ten (10)
minutes)

¢ Councilmembers may ask questions of City staff and appeal parties.
e Council motion, discussion, and vote.

Note that Council may modify the times listed above.
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Possible Council Action

COUNCIL MAY UPHOLD, OVERTURN, MODIFY, OR REMAND.
Council may vote to:

e Uphold the decision of the original decision maker.
e Overturn the decision of the original decision maker.
e Modify the decision of the original decision maker.

e Remand (send back) the matter to the original decision maker for re-hearing if it
believes that the original decision maker should receive and consider additional
information regarding any issue raised on appeal. Any remand will include direction
from Council to the original decision maker as to the issues to be considered at the re-
hearing.

Findings Resolution

COUNCIL ADOPTS FINDINGS RESOLUTION AT THE NEXT REGULAR MEETING.

No later than its next regular meeting, Council must adopt a resolution making findings of fact in
support of its decision, to provide a clear record for any subsequent judicial review.

Council’s consideration of the resolution is not intended as an opportunity for further argument
regarding the matter that was appealed. The date of passage of the findings resolution is the date
of final action of the Council.

If Council decides to amend the resolution after it is adopted, written notice must be mailed to the
appeal parties at least fourteen (14) days before consideration of any amendments. Any appeal
party who received written notice will have an opportunity to comment at the time any
amendments are considered.

Hearing Records
COPIES OF COUNCIL RECORDS ARE AVAILABLE AT THE CITY CLERK’S OFFICE.

Minutes of Council meetings and background records for Council hearings are posted online at
fcgov.com/agendas and maintained in the City Clerk’s Office. Hard copies of Council records may
be obtained for a charge of twenty-five (25) cents per page.

Videos of Council meetings are available online at fcgov.com/fctv/video and from the FCTV Office
for a fee, phone: (970) 221-6510.
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Further Information

CONTACT THE CITY CLERK’S OFFICE (970) 221-6515.
The applicable City Code sections are appended to these Guidelines (Appendix A).

Contact the City Clerk’s Office, City Hall West, 300 Laporte Ave., (970) 221-6515, for information
about the appeal process.

Interested parties may wish to seek private legal counsel to obtain legal advice concerning an
appeal. The City cannot provide legal advice.
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Appendix A

CHAPTER 2 - ADMINISTRATION
ARTICLE II. - CITY COUNCIL
Division 3 Appeals Procedure

Division 3 Appeals Procedure'

Sec. 2-45. Appeals generally.

An appeal of any final decision expressly appealable to City Council under other provisions of this Code,
including the Land Use Code, shall be initiated by an eligible party and decided in the manner set forth in this
Division. Any action taken in reliance upon any decision of an original decision maker that is subject to review or
appeal under this Division shall be solely at the risk of the person(s) taking such action until all appeal rights related
to such decision have been exhausted, and the City shall not be liable for any damages arising from any such
action.

(Ord. No. 003, 2025, 1-21-25)

Sec. 2-46. Definitions.

The following words, terms and phrases, when used in this Division, shall have the meanings ascribed to
them in this Section:

Appeal party means an eligible person who has taken steps necessary under Section 2-52(a) and been
verified under Section 2-52(b) to participate in an appeal.

10rd. No. 003, 2025, adopted Jan. 21, 2025, repealed and readopted Division 3 to read as set out herein. Former
Division 3, §§ 2-46—2-55, pertained to similar subject matter, and derived from Ord. No. 124, 1987, § 1—3,
adopted Sept. 1, 1987; Ord. No. 174, 1988, § 1—3, adopted Dec. 20, 1988; Ord. No. 111, 1989, § 1, 4,
adopted Aug. 1, 1989; Ord. No. 23, 1990, § 1, 2, 4—8, adopted April 3, 1990; Ord. No. 139, 1990, adopted
Jan. 15, 1991; Ord. No. 67, 1993, § 1—3, adopted July 20, 1993; Ord. No. 59, 1994, § 1, 3—5, adopted April
19, 1994; Ord. No. 5, 1995, adopted Feb. 7, 1995; Ord. No. 88, 1995, § 1—5, adopted Aug. 1, 1995; Ord. No.
117, 1996, § 3, adopted Sept. 17, 1996; Ord. No. 151, 1996, adopted Dec. 17, 1996; Ord. No. 53, 1997, § 1, 2,
adopted March 18, 1997; Ord. No. 28, 1998, § 2, adopted March 17, 1998; Ord. No. 234, 1998, § 1, 4, 5,
adopted Jan. 5, 1999; Ord. No. 088, 2006, §§ 1—4, adopted June 6, 2006; Ord. No. 089, 2006, adopted June
6, 2006; Ord. No. 090, 2006, adopted June 6, 2006; Ord. No. 003, 2008, § 1—3, adopted Feb. 5, 2008; Ord.
No. 131, 2011, § 1, 2, 5—7, adopted Feb. 21, 2012; Ord. No. 066, 2014, adopted May 20, 2014; Ord. No. 020,
2020, § 2, adopted February 4, 2020.

Cross reference(s)—Appeals from the Liquor Licensing Authority, § 3-36; appeals from the Building Review
Commission may be heard by the City Council, § 5-312; appeals from the decision of the City regarding alarm
permits to the City Council, § 15-36; appeals from the determinations of the Building Review Commission
regarding alarm permits to the City Council, § 15-41(b); disapproval of pawnbroker's license may be appealed
to the City Council, § 15-265(c); applicant for license regarding places of entertainment may appeal the
decision to the City Council, § 15-298; appeals from the denial of the secondhand dealer's license to the City
Council, § 15-318(d); appeals for denial of a license for a mobile home park may be appealed to the City
Council, § 18-5(d).
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Appellant means one or more eligible persons appealing a decision from an original decision maker to the
City Council by the filing of a notice of appeal.

Appellant representative means the individual designated in a notice of appeal as the contact person for all
matters related to that appeal.

Applicant means the person who or organization that submitted the application to the original decision
maker whose decision has been appealed.

Decision maker, administrative means the designee of the City Manager who performs fair hearing reviews
under Section 2-48 and notice of appeal screening under Section 2-51.

Decision maker, original means the board, commission or other decision maker the final decision of which is
the subject of an appeal or a request for administrative review.

Eligible person means a person who or organization that has standing to appeal the final decision of an
original decision maker. Such standing to appeal shall be limited to the following:

(1) The applicant;

(2)  Any party holding an ownership or possessory interest in the real or personal property that was the
subject of the decision of the original decision maker whose action is to be appealed;

(3) Any person who or organization that provided written comments to the appropriate City staff for
delivery to the original decision maker before or at the hearing on the matter that is to be appealed;

(4) Any person who or organization that appeared before and provided comments to the original decision
maker at the hearing on the action that is to be appealed;

(5) The City Council as represented by the request of a single member of the City Council.

Evidence means any information, whether in verbal, audio, written, graphic, or other form, presented at the
appeal hearing to support or refute a particular proposition or conclusion. Evidence does not include argument as
to how information offered as evidence should be viewed by the City Council.

Final decision means the action of an original decision maker when no further rehearing is available before
that original decision maker; provided, however, that a recommendation to the City Council from a board,
commission or other decision maker shall not be considered as a final decision of that board, commission or other
decision maker.

New evidence means any evidence, relating to the proposal or application that was the subject of final
decision by an original decision maker, that was not provided or presented at the hearing or as part of the record
before that original decision maker. New evidence does not include evidence in the record that has been modified,
highlighted, underlined, italicized or otherwise marked to emphasize certain portions of writings or graphics
presented to the original decision maker as long as any modified graphic presented to the City Council at the
appeal hearing is accompanied by a reference to the location of the original material in the record of the decision
being appealed.

(Ord. No. 003, 2025, 1-21-25)

Sec. 2-47. Appeal of final decision permitted; effect of appeal; grounds for appeal; limit on
subject matter of appeal.

(@) Initiating an appeal. Any eligible person may appeal to the City Council the final decision of any original
decision maker to which this appeal procedure applies in the manner provided in this Division by the filing of
a notice of appeal with the City Clerk within fourteen (14) calendar days after the decision that is the subject
of the appeal. A separate process for seeking administrative review of fair hearing issues is provided in
Section 2-48. Fair hearing review is separate from and may be in addition to an appeal.
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(b) Grounds for appeal. Except for appeals by members of the City Council, the permissible grounds for appeal
shall be limited to allegations that the original decision maker failed to properly interpret and apply relevant
provisions of the Code and Charter in deciding particular aspects of the decision raised by an eligible person
for consideration by the original decision maker.

(c) Limit on subject matter of appeal. Allegations of appeal must follow from issues raised before the original
decision maker. Issues not raised in connection with the original decision are deemed waived and are not
subject to appeal.

(d) Councilmember appeals. Appeals filed by members of the City Council must include a statement of each
specific question to be considered on appeal rather than allegations of error.

(1) Upon the filing of any such appeal, the director of the affected City service area shall identify the
specific Code provisions that may pertain to the specific questions raised by the appeal and shall
provide the information to the City Clerk before the date that the notice of hearing on the appeal is to
be mailed under Section 2-52 of this Division.

(2) The City Clerk will include said information with the notice of hearing.

(3) Councilmembers who file an appeal may participate in hearing an appeal in the same manner as they
participate in hearing appeals filed by other eligible persons.

(Ord. No. 003, 2025, 1-21-25)

Sec. 2-48. Administrative fair hearing review of final decision permitted; effect of fair hearing
determination.

(a)  Fair hearing review. Any eligible person may seek administrative review of procedural defects in connection
with the final decision of an original decision maker to which this Division applies by filing a request for fair
hearing review with the City Clerk within fourteen (14) calendar days after the decision that is the subject of
the requested review.

(b)  Fair hearing issues. Procedural defects subject to review include those matters constituting an alleged failure
to conduct a fair hearing in that:

(1) The original decision maker exceeded its authority or jurisdiction as contained in the Code or Charter;
(2) The original decision maker substantially ignored its previously established rules of procedure;

(3) The original decision maker considered evidence relevant to its findings that was substantially false or
grossly misleading;

(4) The original decision maker improperly failed to receive all relevant evidence offered by the appellant;
or

(5) The original decision maker was biased against the appellant by reason of a conflict of interest or other
close business, personal or social relationship that interfered with the original decision maker's
independence of judgment.

(c) Review process.

(1) The request for fair hearing review shall be on a form provided by the City Clerk, shall be signed by all
persons joining the request for review, and must include documentation to substantiate the grounds
for the review sought, such as evidence in the record, new evidence relevant to the issues under
review, and written arguments explaining the allegations.

(2) If the eligible person seeking the fair hearing review is not the applicant, the City Clerk will notify and
provide a copy of the request for review to the applicant within two (2) working days of receiving the
request for review.
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(3) The applicant may file a written summary of facts and arguments and any documentation to oppose
the allegations no later than five (5) working days after the City Clerk's notice of the request.

(4) The administrative decision maker may review any information received from the requesting party,
applicant, City staff, or other source that the administrative decision maker considers relevant to
evaluate the allegations of procedural defects, including the original decision and supporting
documents internally, potentially requesting additional information or clarification.

(d)  Fair hearing/procedural defect determination.

(1) The administrative decision maker will review all information received and any other information
obtained by the administrative decision maker related to the allegations, and will make findings and
conclusions as to the issues raised no later than five (5) working days after receipt of the request,
unless the request was made by the party other than the applicant, in which event the administrative
decision maker will issue a decision no later than five (5) working days after receipt of the applicant's
response.

(2) If the administrative decision maker determines that no procedural defect raised a significant question
as to whether the decision under review was based on a fair hearing, the administrative decision maker
will provide written notice of that determination to the requesting party and to the applicant.

(3) If the administrative decision maker determines that a procedural defect occurred that raises a
significant question as to whether the decision under review was based on a fair hearing, the
administrative decision maker will remand the matter for rehearing.

(4) If the administrative decision maker determines that on remand the original decision maker will be
unable to provide a fair rehearing or will be unable to provide a fair rehearing because a quorum will
not be available, the administrative decision maker must remand the matter for rehearing to a
qualified, alternative decision maker. Additionally, the administrative decision maker may remand the
matter for rehearing to a qualified, alternative decision maker if the public confidence in the decision
on remand would be better served than remand to the original decision maker.

(e) Effect of fair hearing determination. If the administrative decision maker remands the matter for rehearing,
any notice of appeal that was filed on the same matter will be automatically cancelled without prejudice and
the appeal fee will be refunded.

(f)  Fair hearing review fee. In all fair hearing reviews, the person requesting review must remit to the City Clerk
with the request a fee of one hundred dollars (5100). No fair hearing review will begin until the fee has been
received by the City Clerk. Any fair hearing review for which the fair hearing review fee has not been paid
before the deadline for the filing of the fair hearing review will be rejected as untimely.

(g) Final decision. Any fair hearing review decision under this Section is final and is not subject to further
municipal review or appeal.

(Ord. No. 003, 2025, 1-21-25)

Sec. 2-49. Notice of appeal; no new evidence.

(a) Form of appeal notice. The notice of appeal must be on a form provided by the City Clerk, must be signed by
all persons joining the appeal and must include the following:

(1) The action of the original decision maker that is the subject of the appeal;
(2) The date of the action;

(3) The name, address, telephone number and the basis for the person's qualification to appeal as an
eligible person;
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(4) Inall appeals except those filed by members of City Council, the grounds for the appeal, including
specific allegations of error of interpretation or application of relevant and specific provisions of Code
or the Charter;

(5) A summary of the facts contained in the record on appeal (no new evidence) that support the appeal
allegations, separated into support for each separate allegation, including where in the record (such as
the minute number in a recording, or page and line number in a document) the appellant raised the
issue(s) before the original decision maker;

(6) A written summary of the appellant's argument accompanied by specific references to applicable
material in the record (no new evidence), separated into argument for each separate allegation;

(7) The name, address, email address, and phone number of the appellant representative who is
authorized to receive notice required to be mailed by the City to the appellant and an indication of the
appellant representative's preferred means of contact. In the case of an appeal filed by more than one
(1) person, the name, address, email address, and telephone number of one (1) appellant
representative who is authorized to receive, on behalf of all persons joining the appeal, any notice
required to be mailed by the City to the appellant under this Division and an indication of the appellant
representative's preferred means of contact; and

(8) Any other information required by the City Clerk.

(b) Limit on submittal. No materials other than that specified in Subsection (a) of this Section are allowed to be
included in or attached to the notice of appeal or submitted by the appellant at any time, except for
presentation materials as allowed in Section 2-54(d).

(c) Appealfee. In all appeals, except those filed by members of the City Council, the appellant must remit to the
City Clerk with the notice of appeal a fee of two hundred fifty dollars ($250). No appeal will be reviewed for
completeness or sufficiency until the appeal fee has been received by the City Clerk. Any appeal for which
the appeal fee has not been paid before the deadline for the filing of the appeal will be rejected as untimely.
If a fair hearing review was filed on the same matter and the administrative decision maker remands the
matter for rehearing, the appeal for the same matter will be automatically cancelled without prejudice and
the appeal fee will be refunded.

(Ord. No. 003, 2025, 1-21-25)

Sec. 2-50. Completeness review.

(a) Review by Clerk. Within three (3) working days of receiving the notice of appeal and appeal fee, the City
Clerk will review the notice of appeal in consultation with the City Attorney for completeness and sufficiency.

(b)  Scope of completeness review. Completeness includes any obvious defects in form or substance,
confirmation that the person(s) submitting the appeal qualifies as an eligible person (the person has standing
to raise the appeal), confirmation that the listed code provisions are relevant, and determination that all
items in Section 2-49 have been properly provided.

(c) City Clerk action on incomplete appeal.

(1) If a notice of appeal is incomplete, the City Clerk will promptly notify the person authorized to receive
notice that the notice of appeal is incomplete and will specify the incomplete items.

(2)  Within three (3) working days of being notified the notice of appeal is incomplete, the notice of appeal
may be resubmitted with the incomplete items cured.

(3) If the notice of appeal is not resubmitted, or if the resubmitted notice of appeal is determined, after
additional review, to be incomplete, the appeal shall be terminated, the City Clerk will provide notice
to the appellant representative, no further action will be taken on the notice of appeal, and the City
Clerk will return to the applicant the appeal fee, less a ten percent (10%) administrative fee.

Appeal Guidelines October 2025 | 16



(d) Complete appeal forwarded for screening. When an appeal has been determined to be complete and the
appeal fee has been paid, the City Clerk will promptly forward the appeal to the administrative decision
maker for screening. When an appeal has been determined to be complete, the City Clerk will also order
assembly of the relevant record and thereafter will make it available to the appeal parties.

(Ord. No. 003, 2025, 1-21-25)

Sec. 2-51. Screening review.

(a) Scope of screening. If a notice of appeal is determined to be complete, whether initially or after resubmittal,
the administrative decision maker will review the subject matter of the appeal to determine whether:

(1) All persons joining in the appeal are eligible persons;
(2) Each ground for appeal was raised before the original decision maker;
(3) Each ground for appeal is legally sufficient and raises a valid interpretation or application issue;

(4) Each ground for appeal has merit based on clearly established evidence in the record of the original
decision; and

(5) No new evidence was submitted.

(b) Screening review process. The administrative decision maker may review any information received as part of
the notice of appeal, or in the record of the original decision, that the administrative decision maker deems
relevant to evaluate the appeal allegations.

(c)  Screening determination.

(1) The administrative decision maker will review all information received and any other information
obtained by the administrative decision maker related to the allegations, and will make findings and
conclusions as to the sufficiency of the appeal and each allegation on appeal no later than ten (10)
working days after receipt of the notice of appeal, except if a simultaneous fair hearing review was
filed under Section 2-48, the ten (10) working days' time for completing the screening review does not
begin until after the fair hearing review is determined.

(2) If the administrative decision maker determines that the appeal or any allegation asserted in the
appeal is not proper, does not raise legally cognizable issues for review, or has no merit based on
clearly established evidence in the record of the original decision, the appeal or those allegations will
not be presented to the City Council for review and will be dismissed.

(d) Notification of decision. Upon completion of the screening determination, the administrative decision maker
will notify the appellant and the applicant of the determination and those appeal allegations that remain
active will be set for hearing and appeal party registration will proceed as described in Section 2-52.

(e) Posting of appeal materials. The City Clerk will promptly post on the appeal page of the City's website the
notice of appeal and screening determination of the administrative decision maker, and the information will
be made part of the record on appeal and will be available for public inspection in the Office of the City Clerk.

(f)  Final decision. The screening determination under this Section is final and is not subject to further municipal
review or appeal.

(Ord. No. 003, 2025, 1-21-25)
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Sec. 2-52. Appeal party registration/scheduling of the hearing/pre-hearing conference/
consolidation of appeals/no ex parte contacts.

(a) Appeal party registration. Within fourteen (14) calendar days after the complete and screened notice of
appeal is posted on the City's website, any eligible person who intends to be an appeal party must register
with the City Clerk using a form provided by the City Clerk as follows:

(1) The eligible person(s) who signed the notice of appeal is deemed an appeal party by virtue of filing a
complete notice of appeal.

(2) An eligible person who is not the appellant but wishes to be an appeal party in support of the appeal
must do so through the appellant and as part of the appellant's presentation and argument on the
appeal.

(3) An eligible person who wishes to be an appeal party opposed to the appeal must submit:
i A statement of how the person qualifies as an eligible person;

ii. A summary of the facts contained in the record on appeal (no new evidence) that oppose the
appellant's appeal allegations, separated into support for each separate allegation;

iii.  Asummary of the appeal party's argument accompanied by references to applicable material in
the record, separated into argument for each separate allegation; and

iv.  The name, address, email address, and phone number of the person and an indication of the
person's preferred means of contact.

(b)  Verification. Within two (2) working days of receiving the registration submittal the City Clerk will review the
submittal and confirm the registrant is an eligible person before the person is deemed an appeal party.

(c) Posting of appeal materials. Upon verification of any appeal party opposed to the appeal under Subsection
(b) of this Section, the City Clerk will promptly post the summary of facts filed by the verified appeal party
and any attached information on the City's website, and the information will be made part of the record on
appeal and will be available for public inspection in the Office of the City Clerk.

(d) Scheduling of the hearing. After screening of an appeal is complete and the deadline for appeal party
registration has elapsed, the City Clerk will identify a possible date for the hearing on the appeal as early as
reasonably practicable but no fewer than fourteen (14) and no more than thirty-five (35) calendar days after
the deadline for appeal party registration has elapsed and their appeal materials are posted on the City's
website under Subsection (c) of this Section. The City Clerk will also identify a possible date for the pre-
hearing conference under Subsection (f) of this Section.

(1) Before scheduling the hearing, the Clerk will notify the appeal parties of the possible hearing date or
dates and the possible pre-hearing conference date or dates.

(2) The appeal parties must respond within two (2) working days to inform the City Clerk if they believe
they have an unavoidable conflict that makes attendance impossible at such date, or dates.

(3) The City Clerk will set the hearing date at a time that takes into account the unavoidable conflicts
identified to the extent reasonably practicable.

(e) Posting of hearing notice. The City Clerk will post on the appeals page of the City's website and will mail to
the appeal parties written notice of the date, time and place of the hearing and the pre-hearing conference
no more than five (5) working days after setting the date of the hearing. Said notice shall also include a copy
of the notice of appeal (excluding attachments, which shall be available as provided in Section 2-51(e)).

(f)  Pre-hearing conference. Not fewer than four (4) working days before the scheduled appeal hearing, the City
Clerk will convene a meeting with the appeal parties to provide information and respond to questions about
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(8)

(h)

(Ord.

(a)

()

the appeal hearing process. Any questions the City Clerk receives outside of the pre-hearing conference will
be addressed at the pre-hearing conference so that all appeal parties may receive the same information.

Consolidation of appeals. All appeals regarding the same decision will be consolidated and scheduled
together to be heard in a single hearing. Council may in its discretion by majority vote at the time of the
scheduled hearing separate the hearing process for individual appeals as provided under Section 2-53(e).

Extension. At any time before the expiration of the time for Council to hear an appeal under Subsection (d),
the City Manager may in the event of scheduling difficulties or notice defects request that Council approve
by motion or resolution the extension of the time for hearing an appeal for a specified period.

No ex parte contact. To afford all eligible persons a fair opportunity to respond to the information upon
which the City Council is to base its decision on appeal, and to preserve the impartiality of Councilmembers
hearing the appeal, all Councilmembers who intend to participate in hearing the appeal shall, to the extent
reasonably possible, avoid communications with appeal parties and members of the general public regarding
the merits of the appeal before the hearing on the appeal, and all appeal parties and the general public must
avoid communications with Councilmembers regarding the merits of the appeal.

No. 003, 2025, 1-21-25)

Sec. 2-53. Procedure at the hearing.

Hearing order. At the hearing on the appeal by the City Council, the presentation of argument on the merits
of the appeal shall be made in the following order and for the times set forth below, subject to modification
of time and scope allowed as may be established at the discretion of the Mayor or a majority vote of the
Council:

(1) Presentation by City staff explaining the appeal hearing process, the nature of the appeal or appeals,
and the decision being appealed;

(2) Comments by Councilmembers who have inspected the site of their own accord regarding the date of
the inspection and any observations of the site they believe may be relevant to the Council's
determination of the appeal;

(3) Consideration of any procedural issues identified under Subsection (c) below;

(4) Presentation of argument by the appellant for up to twenty (20) minutes or such other time as City
Council allots;

(5) Presentation of argument by any appeal party opposed to the appeal for a total of up to twenty (20)
minutes or such other time as City Council allots;

(6) If one or more appeal parties has argued to oppose the appeal, rebuttal presentation by the appellant
for up to ten (10) minutes or such other time as City Council allots;

(7) Rebuttal presentation by any appeal party opposed to the appeal for a total of up to ten (10) minutes
or such other time as City Council allots;

(8) Councilmember questions of City staff and appeal parties; and
(9) Motion, discussion and vote by the City Council.

Allocation of time. Factors to be considered in determining whether to modify the period of time for the
presentation of argument on the merits of an appeal shall include, but not be limited to, the complexity of
the issues raised in the notice of appeal, the length of the record on appeal, the potential impact that the
determination of the appeal may have on the community at large and the number of appeal parties who
wish to address the Council with regard to the merits of the appeal.

Procedural matters. Before hearing the presentation of argument on the merits of the appeal, the Mayor
may, in the Mayor's discretion, establish a separate period of time during which the Council may first
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consider and the Mayor may determine, subject to override by the Council by majority vote, any procedural
issues related to the hearing of the appeal, including, but not limited to, objections regarding the possible
introduction or exclusion of certain evidence, whether to separate any consolidated appeals of the same
decision by different appellants, the period of time to be allowed for presentation of argument and rebuttal
on the merits of the appeal and any concerns or objections related to the record on appeal.

(d) No cross-examination. No person making a presentation to the City Council shall be subject to cross-
examination except that members of the City Council and the City Attorney may inquire of such person for
the purpose of eliciting information and for the purpose of clarifying information presented.

(e) Consolidation of hearings. In the event of multiple appeals involving the same decision of an original decision
maker that have been consolidated in accordance with Section 2-52(g), the Mayor, in the Mayor's discretion,
may modify the procedure contained in Subsection (a) of this Section to expedite the hearing of such
appeals, while still ensuring that each appellant can make that appellant's own case and that appeal parties
for and against each appeal will have equal time.

(Ord. No. 003, 2025, 1-21-25)

Sec. 2-54. Record on appeal; written materials; evidence.

(a) Basis for decision. The City Council shall consider an appeal based upon the record on appeal, the relevant
provisions of the Code and Charter and any other applicable legal authorities, the grounds for appeal cited in
the notice of appeal, the arguments made by appeal parties at the hearing on the appeal, and the City staff
report and presentation prepared for the appeal; provided, however, that issues raised during the
presentation of argument but not within the allowable scope of the appeal shall not be considered by the
City Council in deciding the appeal.

(b) Record provided. The record provided to the City Council shall include the following:

(1)  All exhibits, including, without limitation, all writings, drawings, maps, charts, graphs, photographs and
other tangible items received or viewed by the original decision maker at the proceedings;

(2) A verbatim transcript of the proceedings before the original decision maker unless the decision was not
made a hearing (such as a decision by a department director). The cost of the transcript shall be borne
by the City.

(3) Ifavailable, a video recording of the proceedings before the original decision maker. The cost of
reproducing any such video recording for review by the City Council shall be borne by the City.
Additional copies shall be provided to appeal party requesting the same within a reasonable period of
time before the date for hearing the appeal, at a cost not to exceed the actual reproduction costs
incurred by the City.

(4) A copy of the notice of appeal and screening determination.

(5) A copy of all appeal party submittals admitted under Section 2-52(c).

(6) A copy of notice of the appeal hearing.

(7) City staff presentation required under Subsection (d) of this Section and appeal parties' presentations.

(c) Restriction on new evidence. No new evidence shall be presented to the City Council before or during an
appeal hearing, and no new evidence shall be considered on appeal, except:

(1) When offered by City staff or parties-in-interest in response to questions presented by
Councilmembers at the hearing on the appeal; or

(2) When offered by Councilmembers after inspecting the site of the project development plan or other
proposal that is the subject of an appeal.

(d) Staff summary and materials. City staff shall prepare for Council consideration the record as described in
Subsections (a) and (b) of this Section, together with a staff agenda item summary and presentation
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(h)

(Ord.

(b)

(c)

(d)

(Ord.

materials, which shall become part of the record of the appeal hearing. Staff shall also provide to the Council
the notice of appeal and all attachments to it.

Submittal of party presentations required. Any appeal party wishing to submit a presentation of their
previously submitted written facts and argument must submit the presentation to the City Clerk in digital
form and in hard copy no later than noon on the working day before the day of the appeal hearing. By the
end of the working day before the day of the hearing, the City Clerk will post any presentation materials
received in accordance with this Subsection. Any appeal party may provide a true and accurate hard copy of
any such presentation to be provided to the Council at the hearing, and to City staff and the other appeal
parties, so long as no fewer than twenty (20) such copies are brought to the hearing for distribution.

Objections as to evidence. Any appeal party who believes that evidence has been improperly offered or
introduced into the appeal hearing may, at any time during the hearing, interrupt the proceedings and object
to the Council's consideration of such evidence. If such an objection is made, the Mayor shall rule on the
objection, after consultation with the City Attorney if necessary, and the evidence shall either be received
and considered by the Council or disregarded by the Council in accordance with the ruling of the Mayor.

Procedural rulings. The Mayor's ruling on any other procedural issue raised during the course of the hearing
may be overridden by a majority of the Council.

Objections waived if not raised at hearing. The failure of an appeal party to make an objection at the hearing
as to a procedural matter shall constitute a waiver of the same by that appeal party for the purpose of any
judicial review of the Council's decision.

No. 003, 2025, 1-21-25)

Sec. 2-55. City Council decision on appeal.

Council determination. In considering an allegation that a board, commission or other decision maker failed
to properly interpret and apply the relevant provisions of the Code or Charter asserted under Subsection 2-
49(b) of this Article, the City Council shall determine how such provisions should, in the City Council's
judgment, be applied to the evidence contained in the record of the appeal hearing.

Appeal outcome. At the conclusion of such hearing, the City Council shall uphold, overturn or modify the
decision of the original decision maker, and may impose such conditions as the Council determines
appropriate to further the purposes of or compliance with the standards governing the decision; provided,
however, that the City Council may also remand the matter for rehearing for the original decision maker to
receive and consider additional information with regard to any issue raised on appeal. Any such remand shall
include direction from the City Council to the original decision maker as to the issues to be considered at the
rehearing.

Final action by resolution. No later than the date of its next regular meeting, the City Council shall adopt, by
resolution, findings of fact in support of its decision. The date of passage of such resolution shall be the date
of final action of the City Council for the purpose of any subsequent judicial review of the decision of the City
Council.

Amendment of resolution. After adoption of the resolution required under Subsection (c) of this Section, the
Council may amend the resolution at any time to clarify or correct it, or to modify the decision to resolve a
related legal dispute or to bring the decision into compliance with federal, state or local law, including the
Charter and Code of the City of Fort Collins, provided:

(1) Atleast fourteen (14) days before consideration of any such amendments, written notice that the
Council will consider such amendments must be mailed to the last known address of the appeal parties
who appeared at the related appeal hearing.

(2) Persons entitled to notice of the consideration of amendments shall have an opportunity to comment
at the time of such consideration.

No. 003, 2025, 1-21-25)
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Appendix B

Notice of Appeal Form

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq.,
C.R.S., all documents and information submitted to the [City/County/Agency Name] are public records and
may be subject to inspection, copying, and release in response to a lawful CORA request, except where
specifically exempt by law.
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NOTICE OF APPEAL

APPEAL FILING FEE: FOR CITY CLERK’S USE ONLY:
$250 (payable to the City of Fort Collins). Must be INITIALS:

submitted at the time of filing. Do not pay with cash. DATE FILED:

Multiple checks are acceptable. Check #:

Project Name and File #: __

Decision Being Appealed:

Date of Decision:

Decision Maker (check one):

Historic Preservation Commission Planning & Zoning Commission
Building Review Commission Water Commission

Land Use Review Commission Administrative Hearing Officer
Other Name of AHO

Appellant / Appellant Representative (if more than one appellant):
Additional appellants may be listed separately on page 3.

Name: Phone:

Mailing Address:

Email:

Preferred means of contact: Email Postal Mail

Appellant Attorney and contact information (if applicable):

Name: Phone #:

Mailing Address:

Email:

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq., C.R.S,, all
documents and information submitted to the [City/County/Agency Name] are public records and may be
subject to inspection, copying, and release in response to a lawful CORA request, except where specifically
exempt by law.
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Heather Walls
Inserted Text
He


Relationship of appellant to the subject of the action:

Applicant Owner or occupant (provide verification)

Anyone who provided written comments at or before the hearing or who provided oral
comments at the hearing

Appealfiled by a Councilmember (attach statement of specific questions for Council
consideration).

INSTRUCTIONS:

The following information must be provided with the Notice of Appeal:

Grounds for the appeal including specific Code or Charter provisions the appeal party alleges
the original decision maker failed to properly interpret and apply. Allegations of appeal must
follow from issues raised before the original decision maker. Issues not raised in connection with
the original decision are not subject to appeal.

A summary of the facts contained in the record on appeal (no new evidence) that support the
appeal allegations, separated into support for each separate allegation, including where in the
record (such as the minute number in a recording, or page and line number in a document) the
issue(s) were raised before the original decision maker.

A written summary of the appellant’s argument accompanied by specific references to
applicable material in the record, separated into argument for each separate allegation. Do not
include any evidence that is not part of the record of the original decision.

For each allegation, attach a separate summary of the facts contained in the record that support
the allegation.

Appellant Signature: Date:

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq., C.R.S,, all
documents and information submitted to the [City/County/Agency Name] are public records and may be
subject to inspection, copying, and release in response to a lawful CORA request, except where specifically
exempt by law.
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ADDITIONAL APPELLANTS

Eligible persons have standing to appeal if they meet the following criteria:

e Applicant

e Owner or occupant (provide verification)

e Councilmember

¢ Anyone who provided written comments at or before the hearing or oral comments at the hearing

Signature:

Date:

Printed Name:

Address:

Email:

Phone #:

Eligibility Description:

Signature:

Date:

Printed Name:

Address:

Email:

Phone #:

Eligibility Description:

Signature:

Date:

Printed Name:

Address:

Email:

Phone #:

Eligibility Description:

(Attach additional signature sheets as necessary)

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq., C.R.S,, all
documents and information submitted to the [City/County/Agency Name] are public records and may be
subject to inspection, copying, and release in response to a lawful CORA request, except where specifically

exempt by law.
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Appendix C

Request for Fair Hearing Review Form

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq.,
C.R.S., all documents and information submitted to the [City/County/Agency Name] are public records and
may be subject to inspection, copying, and release in response to a lawful CORA request, except where
specifically exempt by law.
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FOR CITY CLERK’S USE ONLY:
INITIALS:
DATE FILED:
Check #:

REQUEST FOR FAIR HEARING REVIEW

An eligible person may file a written request within fourteen (14) calendar days after the decision of the original
decision maker. The request must include facts, arguments, and documentation to substantiate the grounds
for the review, and be signed by all parties joining the request. The filing fee is $100 payable to City of Fort
Collins.

Project Name & File #:

Decision to be Reviewed:

Date of Decision: Decision Maker (check one):
Historic Preservation Commission Planning & Zoning Commission
Building Review Commission Water Commission
Land Use Review Commission Administrative Hearing Officer
Other Name of AHO

Name of Requester: (Additional eligible parties may be listed separately below.)

Name:

Organization (if applicable):

Phone: Email:

Mailing Address:

Preferred means of contact: Email Postal Address

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq., C.R.S., all
documents and information submitted to the [City/County/Agency Name] are public records and may be
subject to inspection, copying, and release in response to a lawful CORA request, except where specifically
exempt by law.
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Please check how you are eligible to request a fair hearing:

Applicant Provided written comments before the
hearing
Owner or Occupant Provided comments at the hearing

rovide verification
(P ) Councilmember

Grounds to request a fair hearing review are limited to the allegations below that the original
decision maker: (Check all that apply.)

Exceeded its authority or jurisdiction

Ignored its previously established rules of procedure

Considered substantially false or grossly misleading evidence
Improperly failed to receive all relevant evidence offered by the appellant

Was biased against the appellant because of a conflict of interest or other close business,
personal or social relationship

Signature: Date:

You are required to attach documentation with this request for fair hearing review to
substantiate each allegation checked above. Documentation should include written arguments
explaining each allegation as well as the location of evidence in the record supporting each
allegation and why such evidence supports the allegation. Additionally, you may provide new
evidence relevant to each allegation. This is your only opportunity to provide information and
arguments for the administrative decision maker to review in making their decision unless the
decisionmaker requests additional information or clarification from you.

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq., C.R.S., all
documents and information submitted to the [City/County/Agency Name] are public records and may be
subject to inspection, copying, and release in response to a lawful CORA request, except where specifically
exempt by law.
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ADDITIONAL FAIR HEARING REQUESTERS

Eligible persons have standing to request a fair hearing if they meet the following criteria.

° Applicant

. Owner or occupant (provide verification)

° Anyone who provided written comments at or before the hearing or oral comments at
the hearing

. Councilmember

Signature: Date:

Printed Name: Email:

Address: Phone #:

Eligibility Description:

Signature: Date:
Printed Name: Email:
Address: Phone #:

Eligibility Description:

Signature: Date:
Printed Name: Email:
Address: Phone #:

Eligibility Description:

(Attach additional signature sheets as necessary)

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq., C.R.S., all
documents and information submitted to the [City/County/Agency Name] are public records and may be
subject to inspection, copying, and release in response to a lawful CORA request, except where specifically
exempt by law.
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FOR CITY CLERK’S USE ONLY:
INITIALS:
DATE FILED:
Check #:

Appendix D

Appeal Party Registration Form

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq., C.R.S., all
documents and information submitted to the [City/County/Agency Name] are public records and may be subject
to inspection, copying, and release in response to a lawful CORA request, except where specifically exempt by
law.
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FOR CITY CLERK’S USE ONLY:
INITIALS:
DATE FILED:
Check #:

APPEAL PARTY REGISTRATION

This form is for those who wish to register as a party opposed to the appeal. Those in support of the appeal
must coordinate with the appellant.

An eligible person must register as an appeal party to participate in an appeal within 14 calendar days after
the complete and screened Notice of Appeal is posted on the City’s website: Appeal Page

Name:

Organization (if applicable):

Phone: Email:

Mailing Address:

Preferred means of contact: Email Postal Address

Please check the following as your standing to the appeal.

Applicant Provided written comments before or at
Owner or Occupant the hearing
(provide verification) Provided oral comments at the hearing

On a separate sheet, provide a summary of the facts contained in the record on appeal (no new evidence
permitted) that oppose the appellant's appeal allegations, separated into support for each separate
allegation.

On a separate sheet, provide a summary of the appeal party's argument accompanied by references to
applicable material in the record, separated into argument for each separate allegation.

Signature Date

Public Records Notice: Pursuant to the Colorado Open Records Act (CORA), §24-72-200.1, et seq., C.R.S., all

documents and information submitted to the [City/County/Agency Name] are public records and may be subject to

inspection, copying, and release in response to a lawful CORA request, except where specifically exempt by law.
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