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(2) A verbatim transcript of such proceedings before
the board, commission or other decision maker.
The cost of the transcript shall be borne by the
City.

(3) If available, a videotape recording of such pro-
ceedings before the board, commission or other
decision maker. The cost of reproducing any
such videotape for review by the City Council
shall be borne by the City. Additional copies
shall be provided to any party-in-interest request-
ing the same within a reasonable period of time
prior to the date for hearing the appeal, at a cost
not to exceed the actual reproduction costs in-
curred by the City.

(Code 1972, § 3A-8; Ord. No. 174, 1988, § 1, 12-20-88;
Ord. No. 23, 1990, §§ 5, 6, 4-3-90; Ord. No. 59, 1994,
§ 3, 4-19-94; Ord. No. 5, 1995, 2-7-95; Ord. No. 53,
1997, § 2, 3-18-97)

Sec. 2-54. Scheduling of the hearing.

(a) In the event of an appeal, the City Clerk shall
schedule a date for hearing the appeal no less than thirty
(30) nor more than sixty (60) calendar days after the
date of filing of the notice of appeal. Written notice of
the date, time and place of the hearing shall be mailed
by the City Clerk to the appellant and all other parties-
in-interest no less than ten (10) calendar days prior to
the date of said hearing. Said notice shall also include a
copy of the notice of appeal or amended notice of ap-
peal, as applicable, and shall inform the parties-in-
interest of the period of time within which additional
issues may be identified under § 2-56.

(b) Any written materials that any party-in-interest
may wish the City Council to consider in deciding the
appeal and that fall within the exception to new evi-
dence contained in Paragraph 2-57(b)(1) shall be sub-
mitted to the City Clerk no later than 12:00 p.m. on the
Wednesday immediately preceding the date upon which

the hearing on the appeal is scheduled to be held. Such

materials shall then be included by the City Clerk in the
agenda materials pertaining to the appeal.

(Code 1972, § 3A-9; Ord. No. 88, 1995, § 4, 8-1-95;
Ord. No. 151, 1996, 12-17-96; Ord. No. 234, 1998, § 4,
1-5-99; Ord. No. 088, 2006, § 2, 6-6-06)

Sec. 2-55. Site visits/No ex parte contacts.

(a) If a Councilmember wishes to inspect the site of
a project development plan or other proposal that is the
subject of an appeal, he or she may, no later than ten
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(10) days prior to the date of the hearing on the appeal,
request that the City Manager schedule such inspection.
Upon receipt of such a request, the City Manager shall
forthwith schedule the inspection for a date and time
when he or she believes that the majority of Council
will be able to attend. The City Clerk shall, no less than
five (5) days prior to the date of the hearing on the ap-
peal, mail notice of the proposed site inspection to the
appellant and to all parties-in-interest to whom notice of
the appeal hearing was sent by the City Clerk under § 2-
54(a). The appellant and all other parties-in-interest
shall be entitled to attend such inspection, along with
any members of City staff whose presence is requested
by the City Manager. Any Councilmembers conducting
a site inspection under this provision shall, at the hear-
ing on the appeal, state on the record any observations
they made or conversations they had at the site which
they believe may be relevant to their determination of
the appeal. The requirements of this provision shall not
apply to observations made of the site by Councilmem-
bers during the course of their travels within public
rights-of-way adjacent to the site, but only to site in-
spections conducted for the express purpose of gather-
ing additional information that may assist them in de-
termining the appeal.

(b) In order to afford all parties-in-interest a fair op-
portunity to respond to the information upon which the
City Council is to base its decision on appeal, and in
order to preserve the impartiality of Councilmembers
hearing the appeal, all Councilmembers who intend to
participate in hearing the appeal shall, to the extent
reasonably possible, avoid communications with parties-
in-interest and members of the general public regarding
the merits of the appeal prior to the hearing on the ap-
peal.

(Ord. No. 088, 2006, § 3, 6-6-06; Ord. No. 003, 2008,
§ 1,2-5-08)

Sec. 2-56. Procedure at the hearing.

(a) At the hearing on the appeal by the City Council,
the presentation of argument on the merits of the appeal
shall be made in the following order, subject to such
limitations in time and scope as may be imposed at the
discretion of the Mayor:

(1) Explanation of the nature of the appeal and pres-
entation by City staff;

(2) Comments by Councilmembers who have visited
the site pursuant to Subsection 2-55(a);
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(3) Presentation of argument by the appellant and
any party-in-interest in support of the appeal;

(4) Presentation of argument by any party-in-interest
who is an opponent of the appeal;

(5) Rebuttal presentation by the appellant and any
party-in-interest in support of the appeal;

(6) Councilmember questions of City staff and parties-
in-interest; and

(6) Rebuttal presentation by any party-in-interest
who is an opponent of the appeal; and

(6) Motion, discussion and vote by the City Council.

(b) No person making a presentation to the City
Council shall be subject to cross-examination except
that members of the City Council and the City Attorney
may inquire of such person for the purpose of eliciting
information and for the purpose of clarifying informa-
tion presented.

(c) In the event of multiple appeals involving the

same decision of a board, commission or other decision
maker, the Mayor, in his or her discretion, may modify
the procedure contained in Subsection (a) above so as to
expedite the hearing of such appeals.
(Code 1972, § 3A-10; Ord. No. 124, 1987, § 2, 9-1-87,
Ord. No. 174, 1988, §§ 2, 3, 12-20-88; Ord. No. 111,
1989, § 4, 8-1-89; Ord. No. 23, 1990, § 7, 4-3-90; Ord.
No. 139, 1990, 1-15-91; Ord. No. 59, 1994, § 4, 4-19-
94; Ord. No. 53, 1997, § 2, 3-18-97; Ord. No. 003,
2008, § 2, 2-5-08)

Sec. 2-57. New evidence; scope of review; alterna-
tive actions available to the City Council;
date of final action.

(a) The City Council shall consider an appeal based
upon the record on appeal, the relevant provisions of the
Code and Charter and the grounds for appeal cited in the
notice of appeal. Issues not raised in the notice of appeal
shall not be considered by the City Council in deciding
the appeal.

(b) New evidence shall not be considered on appeal
except under the following circumstances:

(1) When offered in support of or in opposition to an
allegation under Subparagraph 2-48(2)c that a
board, commission or other decision maker con-
sidered evidence relevant to its findings which
was substantially false or grossly misleading.
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(2) When offered by City staff or parties-in-interest
in response to questions presented by Council-
members under Subsection 2-56(a) or (b).

(3) When offered by Councilmembers after inspect-
ing the site of the project development plan or
other proposal that is the subject of an appeal
pursuant to the provisions of Subsection 2-55(a).

(c) In considering an allegation that a board, com-
mission or other decision maker failed to properly inter-
pret and apply the relevant provisions of the Code or
Charter asserted under Paragraph 2-48(1), the City
Council shall determine how such provisions should, in
the City Council's judgment, be applied to the evidence
contained in the record on appeal.

(d) At the conclusion of such hearing, the City
Council shall uphold, overturn or modify the decision of
the board, commission or other decision maker; pro-
vided, however, that:

(1) The City Council shall instead remand the matter
for rehearing if it finds that the appellant was de-
nied a fair hearing before the board, commission
or other decision maker for any of the reasons
stated in Paragraph 2-48(2).

(2) The City Council may also remand the matter for
rehearing in order for the board, commission or
other decision maker to receive and consider ad-
ditional information with regard to any issue
raised on appeal. Any such remand shall include
direction from the City Council to the board,
commission or other decision maker as to the is-

sues to be considered at the rehearing,

(e) No later than the date of its next regular meeting,

the City Council shall adopt, by resolution, findings of
fact in support of its decision. The date of passage of
such resolution shall be the date of final action of the
City Council for the purpose of any subsequent judicial
review of the decision of the City Council.
(Code 1972, § 3A-11; Ord. No. 124, 1987, § 3, 9-1-87;
Ord. No. 23, 1990, § 8, 4-3-90; Ord. No. 67, 1993, § 3,
7-20-93; Ord. No. 59, 1994, § 5, 4-19-94; Ord. No. 88,
1995, § 5, 8-1-95; Ord. No. 53, 1997, § 2, 3-18-97; Ord.
No. 234, 1998, § 5, 1-5-99; Ord. No. 088, 2006, § 4, 6-
6-06; Ord. No. 089, 2006, 6-6-06; Ord. No. 003, 2008,
§ 3, 2-5-08)

Secs. 2-58—2-70. Reserved.





