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DISTRICT COURT, LARIMER COUNTY, COLORADO

201 L.a Porte Avenue, Suite 100
Fort Collins, CO 80521
Phone: (970) 494-3500

Plaintiff;
COLORADO OIL AND GAS ASSOCIATION,

V.

Defendant:

CITY OF FORT COLLINS, COLORADO

COURT USE ONLY

A A
Case Number: 2013CV31385

Division/Courtroom: 5B

AFFIDAVIT OF LAURIE KADRICH

1, Lawrie Kadrich, being duly swom, hereby depose and state as follows:

i I am over the age of 18 years and I have personal knowledge of the statements in

this affidavit.

2, I am the Director of Community Development and Neighborhood Services for the

City of Fort Collins. I have held this position with the City since February 12, 2012. My job

duties as Community Development and Neighborhood Services Director inchude overseeing all

development review activities, including preparation of long-range plans and amendments to the

Fort Collins Land Use Code,




3 Arficle 1, Section 5 of the City Charter lists planning and zoning as one of the
eight essential functions and services of the City. It is part of'my job to provide these services on
behalf of the City.

4. As part of my job duties, I have become familiar with the issue of ofl and gas
development inside and outside of the City limits. In addition, T am familiar with the location of
the wells and other facilities operated by Prospect Energy in Fort Collins Field and the various
residential subdivisions in the northern part of the City known as Hearthfire, Water’s Edge and
Richard’s Lake. These residential subdivisions are located near Prospect’s oil and gas wells and
other facilities. I am also familiar with the area of the City knewn as the Undeveloped Acreage
or “IUDA” located in the northeastern part of the City near the Anheuser-Busch brewery. As part
of my job duties, I have communicated with a number of people who live in or who own
properties in the residential subdivisions near the UDA, as well as other citizens of the City,
regarding impacts of oil and gas development and related matters.

5. I have also worked with the City Council and other City employees on issues
involving the impacts of oil and gas development within the City.

6. I am aware that on Augast 20, 2013, the Council adopted Resolution 2013-072,
which submitted a proposed citizen initiated ordinance placing a five-year moratorium on the use
of hvdraulic fracturing to extract oil, gas and other hydrocarbons and on the storage of the waste
products of hydraulic fracturing within the City at a special municipal election on November 5,
2013. Iam also ware that the voters approved this citizen initiated ordinance, known as “Ballot

Measure 2A,” and the City adopted Ballot Measure 2A as an ordinance of the City.




7. Since the adoption of this ordinance and the approval of the moratorium on
November 5, 2013, I have been involved in the process of determining what stadies will help the
City determine the impacts of hydraulic fracturing and storage of its waste products on property
values and human health of the City’s citizens, working with City staff’s oil and gas project team
In this regard, the project team investigated what kinds of studies already exist and whether such
studies contain information that focuses on the facts and circumstances present in Fort Collins.
As a consequence off this process, the project team identified a list of regional and national
studies of the impacts of hydraulic fracturing that are on-going. Attached is a chart describing
these smudies, and also attached is a chart showing the timeline for these studies.

8. 1 am also aware of the City’s efforts fo retain outside consultants to assist the City
in studying the impacts of hydraulic fracturing and siorage of its waste products upon property
and property values within the City. One of these consultants will do this with respect to the
impacts on property values and the other consnltant will do this with respect to the impacts on
human health.

9. On March 18, 2014, the City Council adopted Resolution No. 2014-028
authorizing the retention of a consultant to assist the City in identifying the kinds of studies that
should be undertaken or otherwise relied upon by the City to fully study the impacts that
hydraulic fracturing and the storage of its waste products may have upon human health and
property values in the City. A copy of Resolution No. 2014.025 is attached.

10. 1 have been aware of increased planning and zoning issues arising from the
proximity of oil and gas operations to residential development and other uses of property within

the City limits since before the moratorium was approved on November 5, 2013, Oil and gas




development is classified as an industrial vse of property under the City’s Land Use Code and, as
such, it has the potential to create impacts upon adjacent properties with less intense uses such as
residential or recreational uses.

11.  Currently, the City’s Land Use Code requires new residential development to
establish a buffer yard between occupied buildings and the impact area of sny pre-existing oil
and gas operation to separate residential land uses from some of the nuisance impacts of existing
oil and gas operations. If residential development is proposed within five hundred (500) feet of
an existing oil and gas operation, a fence must be erected by the developer along the property
boundary between the oif and gas operation and the development that restricts public access to
the oil and gas operation. Additionally, if any residential development is to be located within
one thousand feet of an existing oil and gas operation, then the plat must contain a note that
certain lots are in close proximity to an existing oil and gas operation. See Fort Collins Land Use
Code Section 3.28.6, a copy of which is attached. Copies of three maps depicting the residential
areas near oil and gas facilities in the Fort Collins Field are also attached to this Affidavit.

12.  The City has not yet amended its existing subarea plan for the northern and
northeastern parts of the City to include those areas of Fort Collins where future oil and gas
development is likely to occur in close proximity to residential development or natural areas.
This amendment of the subarea plan will be developed through a public process that is informed
by the cutcome of the impact studies required by the moratorium.

13 To the best of my knowledge, information and belief, neither Prospect Energy nor
the entity that acquired some of Prospect’s holdings in the Fort Collins Field have informed the

City per the Operator Agreement dated May 29, 2013, that they plan to use hydraulic fracturing




processes to stimulate any wells located within the City Himits since the moratorium went into
effect. In addition, I am not aware of any mineral interests that are owned by the Colorado Oil
and Gas Association that are located in the City limits.

14,  On May 9, 2014, I reviewed the information shown on the web site of the
Colorado Oil and Gas Conservation Commission and confirmed that since August 5, 2013, the
date the moratorium became effective, there have been no new or approved applications for
permits to drill in the Fort Collins Field.

15.  The Fort Collins City Plan {February 15, 2011) expresses the local values of the
cornmunity in its policies and goals to protect and enhance a healthy lifestyle. For example, the
mmﬁnity vision is for “[A] safe, non-threatening city in which to live, work, learn, and play;
opportunities to lead active and healthy lifestyles; access to healthy, locally grown or produced
food.” Fort Collins City Plan, p. 102. “Wellness is related to environmental health in that active
lifestyles and food production foster interaction with the natural environment. J4. The City hasa
goal fo protect “view corridors and public access to the Foothills, contiming to allow
recreational opportunities provided that they do not threaten the area’s envirompental integrity.”
14, at 94. And regional cooperation is encouraged “to develop cooperative regional solutions for
land use, transportation, open space and habitat protection, environmental, economic, fiscal
sharing, and other planning challenges.” 7d atp.118.

16.  Based on my experience as Community Development and Neighborhood Services
Director, the citizens of Fort Collins have high expectations for careful planning and
development of the City, The City has been recognized for being one of the best places to live in

the United States, and has received local and national recognition and awards for innovation in




planning to address issugs that threaten the environment, healthy lifestyle, and vitality of the
community. See e.g., 4 Town Envisions the Future on Its Own Terms, by Kirk Johnson, The
New Yoik Times, November 17, 2011. http/www nytimes.com/201 1/1 1/18/us/fort-colling-
colorado-envisions-the-future-on-its-own-terms html?pagewanted=ali& r=0. The City has
received many awards for smart growth, innovative planming and land use regulation. A list of

awards is available on the City's website. http.//www.fcgov.com/advanceplanning/awards php.




FURTHER AFFIANT SAYETH NOT.

I Ted

Lautic Kadrich

The foregoing Affidavit was subscribed and sworn to before me this r. ' day of May,
2014, by Laurie Kadrich, Director of Commmunity Development and Neighborhood Services for
the City of Fort Collins.

Witness my hand and official seal.

My commission expires: 7]1 i '} us

NoPuIi ‘
Address: o1 Lafirte Apienr
Tt OUAs | (O




ATTACHMENT A

Ongoing Studies Related to Olf and Gas Development that Could Potentiafly Vield Relevant Results for Northern Colorado

fame of Study Short Name Sge;s:;{‘:: ;tipal Funding f _‘\4’} f q,s& f F‘M f:&f! a\‘”’ Notas
LIPS
Hioutes to Sustalnakifity for Natural {NSF NSF / Cif Boulder fand $12 midllion for ncludes muliipie projects by 27+
Gas Development and Water and others) multipie studfies investigators. Some projects have been
Alr Resources in the Rocky over & years | xilx Initlated, some belng designed, some walting
Muauntaln Region on data frotn Initlal projects. Wil inciude
health mpacts assessmant for sorme media
over pext several vears,
North Front Range Bmisslons and  |CSU COPHE f C5U $1.9 million for Study includes alr amissions measurements
Dispersion Study study over 3years | and modaling, Seeking additional funding for
health mpacks assessment aftar date is
roflactad,
EPAs Study of the Potential Impacts [EPA EPA [ industry, scademla, [55+ mitllon over 3 A compreherisive study with 18 research
of Hydraullc Fracturing on Orinking state agercies yeHrs projects that wit yleld more than 30 pear
Water Rescurces x| x reviewed papars on Impacts to drArking water
i hydraudic fracturing focusing on 5 aspecty
of the hydrologls cycle. it also includes 5 case
tstudias of drinking water contamination, ‘
Front Range Alr Poftution ard {rRARPE CORHE ] NCAR, NOAA, $2 mithon Al emlssions study including alrcraft and
Photochemistry Experiment NASA, CSU, CU X ground instrumantation to better characterize
orene farmation in the Front Ranga,
Boufder County Alr Quality Bowdar Boulder County 18100,000 Alr monitoring at § sites throughout Boutdar
Monitoring Study X county near oll and gas deveidpment. Results
may be used in future health impact analysls,
18 Methane Emisslons Studies for  {EDF EDF / multiple universities {several mition § Past 1 results were released Sept, 2013, Part
off and gas operations Iepctuding CSUkEnglaes Lab X |4 balng cormpleted by €SU Englnes lab tobe
completed in June 2024,
Faderal Multlagency Collaboratlon  JRED £PA, DOE, B N/A Agencios will deveiop a resaarch plan to
on Unconventional O and Gas address the highest priority sesearch
X1 X |questions assoclated with safely and
priudently developing uncorventlonat shale
gas and Heht ofl reserves,
Propased Front Range Air Quality  {CforSE CForSE {Neshama N/A Proposed study in Greeley sponsorad by
fasearch Study on O & Gas | Abraham) / Datiav Hetenig X citlizen graup, Not funded.
Developmant JINSTAAR

COPHE = Caforado Dept, of Public Health and Environment

CforSE = Community for Sustalneble
C54 = Cofprado State University

Energy

CU Bouider - Univarsity of Coforado - Baulder

DOE = Department of Energy
DO = Department of interlor
EDF = Environmanital Defense Fund

EPA = Envitorsmental Protection Agency

INSTAAR = CLF Boulder, Institute for Arctic and Alpine Research
NASA = Mationat Asronautics and Space Adminlstration

NCAR = Natlonal Center for Atmaospheric Research

NOAA = National Qceanle and Atmaspheric Admilndstration

PeSE = Mationaf Sclepte Foundation




ATTACHMENT B

Timeline for Ongoing Studies Related to Oil and Gas Development that Could Potentially Yield Relevant Results for Northern Colorado
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'RESOLUTION 2014-025 -

OF THE COUNCIL OF THE CITY OF FORT COLLINS
AUTHORIZING THE RETENTION OF A CONSULTANT TO RECOMMENTD)
APPROPRIATE STUDIES THAT WILL HELP THE CITY DETERMINE THE IMPACTS
THAT HYDRAULIC FRACTURING AND THE STORAGE
OF ITS WASTE PRODUCTS MAY HAVE ON PROPERTY VALUES AND HUMAN
* HEALTH IN THE CITY OF FORT COLLINS AND ON LANDS UNDER ITS

JURISDICTION

WHEREAS, on November 5 2013, the registered electors of the City approved, at a
special election of the City, 2 measure that imposed & five-year moratorium on hydraulic
fracturing and the storage of ifs wastes products in the City and on lands under the jurisdiction of
the City (“Ballot Maasure 2A™); and

WHEREAS, the purpose of the moratorium is to aliow sufficient time for the City to fully
study the impacts that this process may have on human health and property values; and

WHEREAS, City staff has investigated the kinds of studies that may be suitable for the
City to conduct or utilize in carrying out the purposes of the moratorium, and has identified a
number of upcoming regional oil and gas studies that may yield pertinent data; and

WHEREAS, staff has recommended that, in view of the large number of such studies that
warrant consideration, it would be advisable for the City to retain an owtside consuitant with
expertise in this area to: (1} help evajuate relevant studies; (2) identify gaps in the data that will
result from the those studies in terms of their relevance to Fort Collins® local land use patiemns,
hydrogeology, and existing and potential local oil and gas exploration and production methods;
and (3) recommend ways to fiil those gaps; and

WHEREAS, sufficient funds have been appropriated and are available for this purpose;
and ) ) .

WHEREAS, the City Attorney has recommended that, because Ballot Measure A is
currently the subject of litigation, and because the consultant’s services and reports could
become relevant to such litigation, the consuliant’s services should be considered as “litigation
services” within the meaning of the City’s procurement policies and Article V, Division 1 of
Chapter § of the City Code, and that the City Attomey and outside counsel for the City should
ultimately decide which consultant should be selected, afier conferring with the Clty Manager,
affected members of City staff, and the cmzen groups who have sought 10 intervere in the above

-referenced Hfigation; and

WHEREAS, the City Council concurs with the foregoing recommendations.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
FORT COLLINS as follows: .




Section 1. That the City Attorney is hereby authorized and directed to refain the
services of a qualified consultant to assist the City in identifying the kinds of studies that should
be undertaken or otherwise relied uponr by the City in order to fully study the impacts that
hydraulic fracturing and the storage of its waste products may have op human health and
property values in the City and on lands under its jurisdiction.

Section 2. At such time as City sraff has developed a recommendation as to which

studies the City should undertake, participate in or otherwise utilize in order to carry out its
responsibilities under Ballot Measure 24, the City Manager and City Attorney are further
directed to present that recoinmendation to the City Council, together with staff’s reasoning in
support of the recommendation and an estimate of the anticipated cost to the City and an
appropriate funding source for paying those costs.

Passed and adopted at a regular meeting of the Council of the City of Fort Collins this
18th day of March, A.D. 2014, .

City Clerk

)




Division 3.5, Supplementary Regulations Section 3.8.25

3,8.25 Permitted Uses: Abandonment Period/Reconstraction of Permitted Uses

(A) If, after June 25, 1999 (the effective date of the ordinance adopting this

(B)

Section), active operations are not carried on in a permitted use during 2 period
of twelve (12) consecutive months, the building, other structure or tract of land
where such permitted use previously existed shall thereafter be re-occupied and
used only after the building or other structure, as well as the tract of land npon
which such building or other structure is located, have, to the extent reasonably
feasible, been brought into compliance with the applicable general development
standards contained in Article 3 and the applicable district standards contained
in Article 4 of this Code. This requirement shall not apply to any permitted use
conducted in a building that was less than ten (10) years old at the time that
active operations ceased. Intent to resume active operations shall not affect the
foregoing.

A building or structure containing a permitted use which has been damaged by
fire or other accidental cause or natural catastrophe may be reconstructed to jts
previous condition provided that such work is started within six (6) months of
the date of the occurrence of such damage. In the event such work is started
later than six (6) months from the date of the occurrence, then the building or
structure may be reconstructed, provided that, to the extent reasonably feasible,
such reconstruction complies with the applicable standards of Asticle 3 and
Arxticle 4 of this Code.

{Ord. No. 99, 1999 §16, 6/15/99; Ord. No. 173, 2003 §19, 12/16/03)

3.8.26 Residential Buffering

Supp, 38

(A) Applicabilits. These standards apply only to applications for residential

®)

<

development.

Purpose. The purpose of this Section is to provide standards to separate
residential land uses from existing industrial uses, in order to eliminate or
minimize potential nnisances such as dirt, litter, noise, glare of lights and
unsightly buildings or parking areas, or to provide spacing to reduce advemse
impacts of noise, odor or danger from fires or explosions.

Buffer standards. Buffer yards shall be located on the onter perimeter of a lot
or parcel and may be required along all property lines for buffering purposes
and shall meet the standards as provided in this Section.

(1) Qnly those structures used for buffering and/or screening purposes shall

be located within a buffer vard. The buffer yard shall not inclade any
paved area, except for pedestrian sidewalks or paths or vehicular access

Article 3, Page 181




Division 3.8, Supplemeraary Regulasions Section 3.8.260C)

Supp. 38

2

3)

@

drives which may intersect the buffer yard at a point which is perpen-
dicular to the buffer yard and which shall be the minimum width neces-
sary to provide vehicular or pedestrian access. Fencing and/or walls used
for buffer yard purposes shall be solid, with at least seventy-five (75)
percent opacity.

There are four (4) types of buffer yards which are established according
to Iand use intensity as described in Chart 1 below, Buffer yard distances
are established in Chart 2 below and specify deciduons or coniferous
plants required per one hundred (100) linear fest along the sffected prop-
erty line, on an average basis.

The buffer yard reguirements shall not apply to temporary or seasonal
uses or to properties which are separated by a major collector street, arte-
rial street, or highway.

Additional Standards Applicable to Buffer Yard D. The following
requirements shall also apply to development located in Buffer Yard D:

(a) Measured. For purposes of Buffer Yard D standards, the budfer
yard shall be measured as the distance from the outer edge of an
existing oil and gas operation site to the nearest wall or corner of
any occupied building proposed in the residential development.
The term existing oif and gas operation site shall include the impact
area of any well that has received all required permits prior to
submission of the residential development plan, even if drilling has
vet 1o occur on the site. Buffer Yard D areas may include paved
areas, notwithstanding paragraph (1) above.

(b)  Disclosure. I any residential development is proposed to be
located within one thousand {1,000) feet of an existing oil and gas
operation, then at such time as the property to be developed is
platted or replatted, the plat shall show the one-thousand-foot radius
from such well and shall comtain a note informing subsequent
property owners that certain lots shown on the plat are in close
proximity to an existing oil and gas operation.

(¢) Fencing. If any residential development is proposed to be located
within five hundred (500) feet of an existing oil and gas operation,
and if an existing fence does not surround the oil and gas operation,
a fence must be erected by the developer along the property bound-
ary between the oil and gas operation and the development that
restricts public access to the oil and gas operation.

Article 3, Page 182




Division 3.8, Supplementary Regudations Section 3.8.26{C)
Chart 1
Land Use Intensity Catepories
Land Use Intensity Category Buffer Yard
Alrportsiatrstrips Very High C
Composting facilities High B
Dy cleaning plants Very High C
Feedlots Very High C
Heavy industrial nses Very High C
Light industrial nses High B
Junkyards High B
Onstdoor storage facilities High B
Eecreation vehicle, boat, truck storage Medimm A
Recycling facilities High B
Agricultural research laboratories High B
Resource extraction Very High C
Oit and gas operations, inchuding plugged and Very High D
abandoned wells
Transportation terminals (tmick, conptainer storage) High B
Warghouse & distribution facilities High B
‘Workshops and custom small industry Medium A
Chart2
Buffer Yard Types
Option: | Option: Add
Tupe — Base Standard (plants per 100 Plane Add&’ | I Bermor6
. linear feet along affected property line)' Option Width Multiplier” Wall Fence
Buffer Yard A: 15 feet 1.60
20 feet 90
3 Shade Trees 25 feet B0 65 80
2 Ornamental Trees or Type 2 Shrubs™ 30 feat 710 - :
3 Evergreen Trees 35 foet 8]
15 Shrubs (33% Type 1, 67% Type 2) 40 feet 50
Buffer Yaerd B: 15 feet 1.25
20 feet 1.00
25 feet 80
4 Shade Trees 30 fest 80 A5 85
4 Orpamental Tress or Type 2 Shrubs™ 35 fest .78
3 Evergreen Trees 40 feet &0
25 Shrubs (Type 2) 45 feet S0

Article 3, Page 182-1

Swupp. 38




Division 3.8, Supplementary Regulazions Section 3.8.26(C)

Chart 2
Buffer Yard Types (Cont'd)
_ . Option: | Option: Add
Type ~ Base Starddard (piamts per 100 ' . Plamt. CAdd6' | ¥ Bermors”
linear feet along affected property tine]” | Option Width | Multiplier” Wail Fence
Buffer Yard C; 20 feet 125
25 feet 166
30 feet 90
5 Shade Trees 35 feet B0 75 83
6 Ornarnental Trees or Type 2 Shrubs ™ 40 feet 0
4 BEvergreen Trees 43 feer 60
30 Shrubs (Type 2) 50 foet 50
Buffer Yard In 350 feet 1.28
375 feet 100
400 fect 80
6 Shade Trees 425 fect 50 5 85
7 Omnamental Trees or Type 2 Shrubs*** 450 fect Wi
5 BEvergreen Trees 475 feet B0
35 Shrubs (Type 2) 500 feet 1]

%= "Hage standand” for each type of buffer yard is that width which has 2 plant weltiplier.
*+ "Plant multipliers” are used to increase or decreass the amount of required plants based on providing & buffer yerd of
reduced or preater width or by the addition of a wall, beom or fence.

wrs Shrab types: Type 1@ 4'— 8" High Type 2: Quer B High
(Ord, No. 173, 2003 §20, 12/16/03; Ord. No, 108, 2013 $§1—4, 8/20/13)

3.8.27 Performance Standards for Small Scale Reception Center in the U-E, Urban
Estate District

Supp. 38

(A)
(B}

©

@)

Lot Size. Minimum lot size shall be seven (7) acres.

Building Size. The total floor area of any new building shall not exceed seven
thousand five hundred (7,500) square feet and the total aggregate floor area of
new and existing buildings shall not exceed fifteen thousand (15,000) square
feut.

Building Location and Separation From Residential Areas. All buildings
shall be located a minimum of three hundred (300) feet from the nearest dwell-
ing on any abutting property, except that in cases where there are no dwellings
on such abutting property, all buildings shall be located a minirmum of two
hundred fifty (250) feet from the pearest property line of such abutting prop-

erty.
Outdoor Spaces, Location and Separation From Residential Areas. All out-
door spaces such as lawns, plazas, gazebos and/or terraces used for social gath-

erings or ceremonies associated with the reception center shall be located
within one bundred (100} feet of the primary building aud shall be located a

Article 3, Page 1822
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Attachment #6

Potential Areas for Additional Wells

Growth Management Area 4 Inactive
Neighborhoods




